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Erie County Industrial Development Agency
Meeting of the Membership
September 22, 2021
12:00 p.m.

Via Conference Call & Livestreaming

Call to Order

11
2.2

Call to Order Meeting of the Membership
Recognition — Karen Fiala

Approval of Minutes:

2.1

(3)

THE ECONOMIC DEVELOPMENT CORPORATION FOR ERIE COUNTY

Approval of Minutes of July 28, 2021 Meeting of the Membership (Action Item) (Pages 2-8)

Reports / Action Items / Information Items:

3.1 Financial Report (Informational) (Pages 9-12)
3.2 Finance & Audit Committee Update (Informational)

a) 2022 Budget Timetable (Informational) (Page 13)

b) Review of 2022 Proposed Operating & Capital Budget (Informational) (Pages 14-24)
3.3 Resolution to Appoint Vice President (Action Item) (Page 25)
34 Banking Resolution (Action Item) (Pages 26-28)
3.5 Insurance Brokerage RFQ Recommendations (Action Item) (Pages 29-32)
3.6 2021 Tax Incentive Induced/Closing Schedule/ Estimated Real Property Tax Impact (Informational) (Pages 33-35)
3.7 Policy Committee Update (Informational) (Pages 36-39)
3.8 Approval of Solar Policy (Action Item) (Pages 40-44)
Inducement Resolution: "ECIDA Private

) Incentives Investment Municipality

4.1 Bullis Road Solar PILOT (Pages 45-121) $ 596,533 $6,389,343 Marilla
4.2 Coca Cola Beverages Northeast, Inc. (Pages 122-165) $2,610,375 $22,611,507  Town of Tonawanda
4.3 Skycatcher Holdings, LLC (Pages 166-208) $ 543,000 $ 2,879,000 Orchard Park
4.4 George Lewis House (Pages 209-247) $ 82,687 $ 2,875,000 Buffalo
45 Walcot Apartments (Pages 248-289) $ 106,050 $ 3,345,000 Buffalo

Management Team Reports:

5.1

Adjournment - Next Meeting October 27, 2021 @ 12:00 p.m.

95 Perry Street, Suite 403 * Buffalo, New York 14203 « ph. 716.856.6525 « fx. 716.856.6754 « www.ecidany.com



Draft
Subject to Board Approval

MINUTES OF THE MEETING
OF THE
MEMBERSHIP OF THE

ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY

DATE AND PLACE:

LIVE STREAMED:

PRESENT:

EXCUSED:

OTHERS PRESENT:

GUESTS:

(ECIDA or AGENCY)

July 28, 2021 at Erie County Industrial Development Agency (the
“ECIDA” or “Agency”), 95 Perry Street, 5th Floor ESD Conference
Room, Buffalo, New York 14203.

This meeting is being live-streamed and made accessible on the
ECIDA’s website at www.ecidany.com.

Denise Abbott, Rev. Mark E. Blue, Hon. Joseph Emminger, Hon.
Howard Johnson, Hon. Brian Kulpa, Richard Lipsitz, Brenda W.
McDuffie, Hon. Glenn R. Nellis, Hon. Mark C. Poloncarz, Hon.
Darius G. Pridgen, Sister Denise Roche, Kenneth A. Schoetz and Paul
Vukelic

Hon. Diane Benczkowski, Hon. Bryon W. Brown, James Doherty,
Dottie Gallagher, Tyra Johnson and Renee Wilson

John Cappellino, President & CEO; Mollie Profic, Chief Financial
Officer; Karen M. Fiala, Vice President/Secretary; Gerald Manhard,
Chief Lending Officer; Grant Lesswing, Business Development Officer;
Brian Krygier, Systems Analyst; Carrie Hocieniec, Administrative
Coordinator; Robbie Ann McPherson, Director, Marketing &
Communications, Lori Szewczyk, Director of Grants; Sean Fallon,
Project Manager and Robert G. Murray, Esq., General Counsel/Harris
Beach PLLC

Deputy County Executive Maria Whyte; Andrew Federick, Erie County
Senior Economic Development Specialist; James Panepinto on behalf
of Pinto Construction; Tom Rybicki on behalf of Polymer Conversions;
Olivia Hill on behalf of Invest Buffalo Niagara; James Fink on behalf
of Business First; Jessica Corrigan, Mauricio Perez and Bokola Mallia
on behalf of BECWIB

There being a quorum present at 12:05 p.m., the Meeting of the Board of Directors of the
Erie County Industrial Development Agency was called to order by Chair McDuffie.
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MINUTES

The minutes of the June 23, 2021 meeting of the members were presented. Mr. Poloncarz
moved and Mr. Nellis seconded to approve of the minutes. Ms. McDulffie called for the vote and
the minutes were unanimously approved.

REPORTS/ACTION ITEMS/INFORMATION ITEMS

Financial Report. Ms. Profic noted that the ECIDA finished the month of June with total
assets of $29.1M and net assets were $20.7M. The monthly income statement shows an overall net
loss of $90,000 for June. Operating revenues of $216,000 were short of our monthly budgeted
total by $7,000. Operating expenses of $196,000 were under budget by $21,000. Under Special
Project Grants, $99,000 of PPE grant funds were-disbursed to 18 grantees in June. The year-to-
date Income Statement shows revenues of $1.5M, including administrative fee revenue of $1.1M.
Through June, the Agency has recognized 62% of our annual budgeted administrative fees.
Expenses of $1.2M are $69,000 below budget. Special project grants, including EDA CARES Act
funding, passed through to RDC of $3.2M and distributions of PPE grant funding. Ms. Profic
pointed out that the $1M allocated for the PPE grant program was done so out of the IDA’s excess
general funds that had built up over the years, essentially coming out of the savings account. Ms.
Profic stated that because those grants must be expensed in the current year, we can expect to
continue to see a net loss going forward. Similarly, strategic initiatives are funds that have been
Board approved to use from UDAG funds. After taking into account the strategic initiatives and
depreciation, there is currently a net loss of $345,000 for the year.

At this point in time Mr. Emminger joined the meeting.
At this point in time, Mr. Blue joined the meeting.
Ms. McDulffie directed that the report be received and filed.

2021 Tax Incentive Induced/Closing Schedule/Estimated Real Property Tax Impact. Ms.
Fiala presented this report. Ms. McDuffie directed that the report be received and filed.

ECIDA’s COVID-19 Disaster Emergency Grant Program Conclusion. Ms. O’Keefe
presented an update to members noting the grant program has now expired as the authority to
provide grants expired when the COVID-19 State of Emergency declaration was terminated by
Governor Cuomo.

At this point in time, Mr. Pridgen joined the meeting.

Mr. Poloncarz commended ECIDA staff for their efforts to provide grants to Erie County
businesses.

Ms. McDuffie directed that the report be received and filed.
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Approval of Resolution to Request Release of Federal Interest in the RDC Loan Fund. Mr.
Manhard described the Federal EDA release of its interest in the Revolving Loan Funds.

Mr. Pridgen moved and Mr. Nellis seconded to approve of the resolution with regard to
releasing the EDA’s federal interest in the RDC Loan Fund. Ms. McDuffie called for the vote and
the following resolution was unanimously approved:

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY (THE “RLF BOARD” OR “AGENCY”) REQUESTING THE
RELEASE OF THE ECONOMIC DEVELOPMENT ADMINISTRATION (THE
"EDA") INTEREST IN THE REVOLVING LOAN FUND

Approval of Resolution to Contract with Consultant to Prepare the Comprehensive
Economic Development Strategy (CEDS) Update. Ms. Szewczyk described the CEDS Plan
requirements for the ECIDA and Federal grant applicants within Erie County and the need for
ECIDA to engage a consultant to assist with developing the updated CEDS Plan.

Mr. Poloncarz moved and Mr. Lipsitz seconded to approve of the resolution with regard to
engaging a consultant to prepare updates to the CEDS Plan. Ms. McDuffie called for the vote and
the following resolution was unanimously approved:

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY AUTHORIZING THE AGENCY (1) TO ENTER INTO A CONTRACT
WITH MRB GROUP TO PROVIDE ECONOMIC DEVELOPMENT
CONSULTING SERVICES TO PREPARE THE 2022-2026 CEDS UPDATE
AND ECONOMIC RECOVERY PLAN AND (ii) TO CONTRACT WITH THE
U.S. ECONOMIC DEVELOPMENT ADMINISTRATION TO RECEIVE A
LOCAL TECHNICAL ASSISTANCE PROGRAM GRANT AWARD TO FUND
THE 2022-2026 CEDS UPDATE AND ECONOMIC RECOVERY PLAN

Policy Committee Update. Mr. Lipsitz presented the report of the most recently held Policy
Committee meeting. Ms. McDuffie directed that the report be received and filed.

INDUCEMENT RESOLUTIONS

132 Dingens Street. LLC, 132 Dingens Street. Buffalo. New York. Ms. Fiala reviewed
this proposed sales tax exemption, mortgage recording tax exemption, and real property tax
abatement benefit project which consists of the construction of an 81,000 sq. ft. facility for lease
to warehouse/distribution/light manufacturing tenants.

Mr. Poloncarz expressed support of the project and thanked the applicant for its investment.

As a condition precedent of receiving Financial Assistance, and as a material term or
condition as approved by the Agency in connection with the Project, the Company covenants and
agrees and understands that it must, subject to potential modification, termination and/or recapture
of Financial Assistance for failure to meet and maintain the commitments and thresholds as
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described below, submit, on an annual basis or as otherwise indicated below through the
termination of the PILOT Agreement, a certification, as so required by the Agency, confirming:

@

(i)

(iii)

(iv)

)

Investment Commitment- the total investment actually made with respect to the
Project at the time of Project completion equals or exceeds $6,332,500 (which
represents the product of 85% multiplied by $7,450,000, being the total project cost
as stated in the Company’s application for Financial Assistance).

Employment Commitment — that there are at least 20 existing full time equivalent
(“FTE”) employees located at, or to be located at, the Facility as stated in the
Company’s application for Financial Assistance; and

¢ the number of current FTE employees in the then current year at the Facility;
and

e that within two (2) years of Project completion, the Company has maintained
and created FTE employment at the Facility equal to 20 FTE employees
[representing the product of 85% multiplied by 23 (being the 2 new FTE
employee positions proposed to be created by the Company as stated in its
Application)]. In an effort to confirm and verify the Company’s employment
numbers, the Agency requires that, at a minimum, the Company provide
employment data to the Agency on a quarterly basis, said information to be
provided on the Agency’s “Quarterly Employment Survey” form to be made
available to the Company by the Agency.

Local Labor Commitment - that the Company adheres to and complies with the
Agency’s Local Labor Workforce Certification Policy on a quarterly basis during
the construction period.

Equal Pay Commitment — that the Company adheres to and complies with the
Agency’s Pay Equity Policy.

Unpaid Real Property Tax Policy Commitment — that the Company is compliant
with the Agency’s Unpaid Real Property Tax Policy.

Mr. Lipsitz and Ms. McDuffie commended the applicant for its MWBE efforts and

initiatives.

Mr. Poloncarz moved and Mr. Johnson seconded to approve the Project. Ms. McDuffie
then called for the vote and the following resolution was unanimously approved:

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY: (i) ACCEPTING THE APPLICATION OF 132 DINGENS ST, LLC,
PINTO CONSTRUCTION SERVICES, INC. AND/OR INDIVIDUAL(S) OR
AFFILIATE(S), SUBSIDIARY(IES), OR ENTITY(IES) FORMED OR TO BE
FORMED ON ITS BEHALF (INDIVIDUALLY, AND/OR COLLECTIVELY,
THE “COMPANY”) IN CONNECTION WITH A CERTAIN PROJECT
DESCRIBED BELOW; (ii)) RATIFYING THE SCHEDULING, NOTICING,
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AND CONDUCTING OF A PUBLIC HEARING IN CONNECTION WITH THE
PROIJECT; (iii) MAKING A DETERMINATION PURSUANT TO THE STATE
ENVIRONMENTAL QUALITY REVIEW ACT; (iv) APPOINTING THE
COMPANY, OR ITS DESIGNEE; AS ITS AGENT TO UNDERTAKE THE
PROJECT; (v) AUTHORIZING THE UNDERTAKING OF THE PROJECT TO
PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE FORM OF
(A) A SALES TAX EXEMPTION BENEFIT FOR PURCHASES AND
RENTALS RELATED TO THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF THE PROJECT, (B) A MORTGAGE RECORDING TAX
EXEMPTION BENEFIT FOR FINANCING RELATED TO THE PROJECT,
AND (C) A PARTIAL ABATEMENT FROM REAL PROPERTY TAXES
BENEFIT THROUGH THE PILOT AGREEMENT; AND (vi) AUTHORIZING
THE NEGOTIATION AND EXECUTION OF A LEASE AGREEMENT,
LEASEBACK AGREEMENT, A PAYMENT-IN-LIEU-OF-TAX
AGREEMENT, AN AGENT AND FINANCIAL ASSISTANCE PROJECT
AGREEMENT, AND RELATED DOCUMENTS

Polymer Conversions, Inc.. 5732 Big Tree Road, Orchard Park, New York. Ms. Fiala
reviewed this proposed sales tax exemption, mortgage recording tax exemption, and real property
tax abatement benefit project which consists of the current 39,000 sq. ft. facility to be expanded
by 41,000 sq. ft. '

As a condition precedent of receiving Financial Assistance, and as a material term or
condition as approved by the Agency in connection with the Project, the Company covenants and
agrees and understands that it must, subject to potential modification, termination and/or recapture
of Financial Assistance for failure to meet and maintain the commitments and thresholds as
described below, submit, on an annual basis or as otherwise indicated below through the
termination of the PILOT Agreement, a certification, as so required by the Agency, confirming:

)] Investment Commitment- the total investment actually made with respect to the
Project at the time of Project completion equals or exceeds $12,112,500 (which
represents the product of 85% multiplied by $14,250,000, being the total project
cost as stated in the Company’s application for Financial Assistance).

(ii) Employment Commitment — that there are at least 125 existing full time equivalent
(“FTE”) employees located at, or to be located at, the Facility as stated in the
Company’s application for Financial Assistance (the “Baseline FTE”); and

e the number of current FTE employees in the then current year at the Facility;
and

e that within two (2) years of Project completion, the Company has maintained
and created FTE employment at the Facility equal to 138 FTE employees
[representing the sum of (x) 125 Baseline FTE and (y) 13 FTE employees, being
the product of 85% multiplied by 15 (being the 15 new FTE employee positions
proposed to be created by the Company as stated in its Application)]. In an
effort to confirm and verify the Company’s employment numbers, the Agency
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requires that, at a minimum, the Company provide employment data to the
Agency on a quarterly basis, said information to be provided on the Agency’s
“Quarterly Employment Survey” form to be made available to the Company by
the Agency.

(iii) Local Labor Commitment - that the Company adheres to and complies with the
Agency’s Local Labor Workforce Certification Policy on a quarterly basis during
the construction period.

(iv)  Equal Pay Commitment — that the Company adheres to and complies with the
Agency’s Pay Equity Policy.

(v)  Unpaid Real Property Tax Policy Commitment — that the Company is compliant
with the Agency’s Unpaid Real Property Tax Policy.

Sister Denise moved and Mr. Vukelic seconded to approve the Project. Ms. McDuffie then
called for the vote and the following resolution was unanimously approved:

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY: (i) ACCEPTING THE APPLICATION OF POLYMER
CONVERSIONS, INC., AND/OR INDIVIDUAL(S) OR AFFILIATE(S),
SUBSIDIARY(IES), OR ENTITY(IES) FORMED OR TO BE FORMED ON ITS
BEHALF (INDIVIDUALLY, AND/OR COLLECTIVELY, THE “COMPANY")
IN CONNECTION WITH A CERTAIN PROJECT DESCRIBED BELOW; (ii)
RATIFYING THE SCHEDULING, NOTICING, AND CONDUCTING OF A
PUBLIC HEARING IN CONNECTION WITH THE PROJECT; (iii) MAKING A
DETERMINATION PURSUANT TO THE STATE ENVIRONMENTAL
QUALITY REVIEW ACT; (iv) APPOINTING THE COMPANY, OR ITS
DESIGNEE, AS ITS AGENT TO UNDERTAKE THE PROJECT; (v)
AUTHORIZING THE UNDERTAKING OF THE PROJECT TO PROVIDE
FINANCIAL ASSISTANCE TO THE COMPANY IN THE FORM OF (A) A
SALES TAX EXEMPTION BENEFIT FOR PURCHASES AND RENTALS
RELATED TO THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF
THE PROJECT, (B) A MORTGAGE RECORDING TAX EXEMPTION
BENEFIT FOR FINANCING RELATED TO THE PROJECT, AND (C) A
PARTIAL ABATEMENT FROM REAL PROPERTY TAXES BENEFIT
THROUGH THE PILOT AGREEMENT; AND (vi) AUTHORIZING THE
NEGOTIATION AND EXECUTION OF A LEASE AGREEMENT,
LEASEBACK  AGREEMENT, @A  PAYMENT-IN-LIEU-OF-TAX
AGREEMENT, AN AGENT AND FINANCIAL ASSISTANCE PROJECT
AGREEMENT, AND RELATED DOCUMENTS
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MANAGEMENT TEAM REPORT

Mr. Cappellino thanked the RDC Loan Committee members for their efforts related to
COVID-19 relief loans and thanked the ECIDA Board for assisting with the PPE grant program.

There being no further business to discuss, Ms. McDuffie adjourned the meeting of the
Agency at 12:30 p.m.

Dated: July 28, 2021

Karen M. Fiala, Secretary
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Erie County Industrial Development Agency

Financial Statements
As of August 31, 2021




ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY ("ECIDA")
Balance Sheet
August 31, 2021

August 2021 July 2021 December 2020
ASSETS:

Cash™* $ 7,326,562 $ 7,504,752 3 7,617,692
Restricted Cash & investments * 18,532,103 18,465,714 17,341,353

Due from Affiliates 606,034 570,924 577,111

Due from Buffalo Urban Development Corp. 132,180 120,677 120,375
Other Receivables 72,821 81,958 51,916
Total Current Assets 26,669,700 26,744,025 25,708,448
Grants Receivable 923,617 923,617 831,498
Venture Capital Investments, net of reserves 506,886 506,886 506,886
Capital Assets 1,198,333 1.206,383» 1,249,227
Total Long-Term Assets 2,628,836 2,636,886 2,587,611
TOTAL ASSETS $ 29,298,535 $ 29,380,910 $ 28,296,059

LIABILITIES & NET ASSETS

Accounts Payable & Accrued Exp. $ 224774 $ 273,762 $ 239,094
Deferred Revenues 896,469 943,775 825,000
Funds Held on Behalf of Others 7,680,011 7,673,809 6,134,120
Total Liabilities 8,801,254 8,791,347 7,198,214

Net Assets 20,497,281 20,589,563 21,097,845
TOTAL LIABILITIES & NET ASSETS $ 29,298,535 $ 29,380,910 $ 28,296,059

»  Cash and restricted cash is invested in checking accounts at M&T Bank. The maximum FDIC insured amount =
$250,000 with the remainder of the cash balance collateralized with government obligations by the financial
institution.
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY ("ECIDA")

Income Statement
Month of August 2021

| _Actual vs. Budget

Actual Budget Variance
REVENUES:
Administrative Fees $ 163,196 $ 150,000 $ 13,196
Affiliate Management Fees 43,100 43,583 (483)
Interest Income - Cash & investments 308 3,333 (3,028)
Rental Income 19,909 19,875 34
Other Income 5,000 1,333 3,667
Total Revenues 231,511 218,125 13,386
EXPENSES:
Salaries & Benefits $ 167,102 $ 157,140 $ 9,961
General Office Expenses 20,515 21,283 (768)
Building Operating Costs 16,198 20,358 (4,160)
Professional Services 2,108 7,500 (5,392)
Public Hearings & Marketing 8,000 4,583 3,417
Travel, Mileage & Meeting Expenses 675 2,750 (2,075)
Other Expenses 1,428 833 595
Total Expenses 216,027 214,449 1,579
SPECIAL PROJECT GRANTS:
Revenues $ 47,306 $ 221683 $ (174,377)
Expenses (145,072) (216,250) 71,178
(97,765) 5,433 (103,199)
NET INCOME/(LOSS) BEFORE OTHER STRATEGIC
INVESTMENTS & DEPRECIATION: (82,282) 9,110 (91,392)
OTHER STRATEGIC INVESTMENTS AND INITIATIVES:
Zero Net Energy costs (Z7+) - (52,160) 52,160
Bethiehem Steel Industrial Park Grant - (16,667) 16,667
Angola Ag Park Grant - (8,333) 8,333
Other Strategic Initiatives - - -
- (77,160) 77,160
NET INCOME/(LOSS) BEFORE DEPRECIATION: (82,282) (68,050) (14,232)
Depreciation (10,000) (10,000) -
NET INCOME/(LOSS): $ (92,282) $ (78,050) $ (14,232)
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ERIE COUNTY INDUSTRIAL DEVEL.OPMENT AGENCY (“ECIDA")
Income Statement
Year to Date: August 31, 2021

REVENUES:
Administrative Fees
Affiliate Management Fees
Interest Income - Cash & Investments
Rental income
Other income
UDAG Venture Investment Reflow
Total Revenues

EXPENSES:
Salaries & Benefits
General Office Expenses
Building Operating Costs
Professional Services
Public Hearings & Marketing
Travel, Mileage & Meeting Expenses
Other Expenses
Total Expenses

SPECIAL PROJECT GRANTS:
Revenues
Expenses

NET INCOME/(LOSS) BEFORE OTHER STRATEGIC

INVESTMENTS & DEPRECIATION:

Actual vs. Budget

Actual vs. Prior Year

OTHER STRATEGIC INVESTMENTS AND INITIATIVES:

Zero Net Energy costs (Z7+)

Bethlehem Steel Industrial Park Grant
Angola Ag Park Grant

Bethlehem Steel Industrial Park Grant Reimb
Buffalo Building Reuse Project (BUDC)
Canadian Lead Generation (IBN)

Gain/(Loss) on Venture Investments

Other Strategic Initiatives

NET INCOME/LOSS) BEFORE DEPREC:

Depreciation

NET INCOME/(LOSS):

Actual Budget Variance Actual Prior Year Variance
$ 1432224 $ 1,200,000 $ 232,224 $ 1,432,224 $ 831800 % 600,334
345,800 348,667 (2.867) 345,800 342,500 3,300
5,891 26,667 (20,775) 5,891 31,486 (25,595)
168,460 169,000 (540) 158,460 169,019 (559)
17,928 20,667 (2,739) 17,928 13,765 4,163
2,425 - 2,425 2,425 - 2,425
1,962,728 1',755.00(_) 207,728 1,962,728 1,378,660 584,068
1,248,495 1,257,123 (8,628) 1,248,495 1,352,170 (103,675)
164,261 170,267 (6,006) 164,261 150,544 13,717
148,311 162,867 (14,556) 148,311 160,393 (2,082)
70,575 87,300 (16,725) 70,575 48,575 22,000
60,942 36,667 24,275 60,942 51,780 9,162
7,387 22,000 (14,613) 7,387 15,381 (7,994)
3,846 6,667 (2,821) 3,846 3,594 252
1,703,817 1,742,890 (39,073) 1,703,817 1,772,437 (68,620)
4,191,016 1,773,467 2,417,549 4,191,016 6,937 4,184,079
(4,682,539) (1,730,000) (2,952,539) (4,682,539) (20,709) (4,661,831)
(491,523) 43,467 (534,990) (491,523) (13,771) (477,752)
$ (232,613) § 55,577 $  (288,190) $ (232613) $ (407,549) § 174,936
$ - $ (417,278) $ 417,278 $ - $ s $ -
(163,091) {200,000) 36,909 (163,091) (125,000) (38,091)
(49,860) (100,000) 50,140 (49,860) (848,137) 798,278
- 250,000 (250,000) - - -
- (100,000) 100,000 - (100,000) 100,000
- - - - (72,000) 72,000
- - - - (24,050) 24,050
(75,000} (125,000) 50,000 (75,000) - (75,000)
(287,951) (692,278) 404,327 (287,951) (1,169,187 881,237
(520.563} (636,701) 116,137 (520,563) (1,576,736) 1,056,173
(80,000) (80,000) = (80,000) (86,667) 6,667
$ (600,563) § (716,701) § 116,137 $ (600,563) $ (1,663,403) $ 1,062,839
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THE ECONOMIC DEVELOPMENT CORPORATION FOR ERIE COUNTY

ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (ECIDA)
BUFFALO & ERIE COUNTY REGIONAL DEVELOPMENT CORP (RDC)
BUFFALO & ERIE COUNTY INDUSTRIAL LLAND DEVELOPMENT CORP (ILDC)

2022 Budget Review Process

Date Description
July-August Review of draft 2022 budgets by ECIDA management. v
(a) Prioritize any proposed budget requests for
initiatives.

(b) Formal budget requests compiled.

August 18% Finance & Audit Committe¢ meeting — initial review of v
proposed budgets.
September 14 Finance & Audit Committee meeting to discuss any
updates/recommend proposed budgets to Boards. | v

September 22™ Review of 2022 draft budgets at Board meetings.

October 5% Board Q&A budget session #1 (voluntary).
10:00 a.m.
October 7% Board Q&A budget session #2 (voluntary).
2:00 p.m.
October Adjustments to budget based on Board feedback and

Finance & Audit Committee approval of final budgets
(if necessary).

October 27 Board meeting — action to approve final 2022 budgets.
November 1% Deadline for final approved budget to be submitted to
the ABO.

Erie County Industrial Development Agency * 95 Perry Street, Suite 403 + Buffalo, New York 14203 » ph. 716.856.6525 » fx. 716.856.6754 » www.ecidany.com
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Erie County Industrial Development Agency

Proposed 2022 Budget
Updated August 2021
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Erie County Industrial Development Agency (ECIDA)
2022 Budget + 3 Year Forecast

A. Overview of Changes in 2022 Budget

Presented herein is the projected operating budget for the Erie County Industrial Development
Agency’s (“ECIDA”) year ending December 31, 2022 and a three-year forecast for 2023-2025.

The ECIDA is a not-for-profit, public benefit corporation that provides tax incentives, financing
programs and economic development services to Buffalo and Erie County. In accomplishing its
mission, the ECIDA does not receive any operational funding from Federal, State, County or local
sources. Instead, the key source of revenue for the ECIDA is the administrative fees charged to those
companies that utilize its various products and services. The income that the ECIDA generates is
utilized to provide salaries to its professional staff for managing various economic development
programs, as well as payments for professional fees, general office expenses, public notices/marketing,
building costs and other miscellaneous expenses.

For the year ending December 31, 2022, the Agency is projecting net loss from operations of $44,500.
Depreciation, a noncash item, is estimated at $120,000 and brings the budgeted operating loss to
$164,500. There is also $796,000 budgeted for external projects, most of which will be funded with
existing UDAG funds, rather than operating cash. After reserving $2,000,000 for future projects the
potential net loss for 2022 is $2,960,000. Most of the budgeted loss would be from existing UDAG
funds that have accumulated over several years.

The following significant risk factors may impact the 2022 results:

1. A significant portion of the ECIDA’s administrative fee income is derived from a few large tax
incentives and/or tax-exempt bond projects. The Agency does not collect a fee until the project
(usually construction) is started, since many factors affect project timing. Depending on the
timing of these projects, the Agency’s fee income can fluctuate significantly from year to year.

2. Changes in the overall national and/or regional economy could result in a decrease in local
investment projects that are assisted by the Agency, resulting in a corresponding decrease in
administrative fee income.

The following information details the key changes in the 2022 budget compared to the 2021 projected
revenues and expenses:
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Erie County Industrial Development Agency (ECIDA)

2022 Budget + 3 Year Forecast

A. Overview of Changes in 2022 Budget (continued)

Revenues:

Administrative Fees (2022 Budget - $1.85 million):
Administrative fees primarily consist of fees earned by the ECIDA through the provision of tax
abatements. During 2021, administrative fees included projects such as Life Technologies in Grand
Island, Barcalo Buffalo and 283 Ship Canal Parkway in Buffalo. Additionally, the Agency closed on
two bond issuances in 2021, which resulted in fees collected of $157,000. Since some fees are
recognized over multiple years (in accordance with the terms of the related fee agreements), the
Agency expects to recognize approximately $1,300,000 of fees in 2022 related to prior year project
approvals. The budgeted figure of $1.855 million was derived using the 2012-2021 10-year average.

The following chart summarizes the actual administrative fee revenue over the past 10 years compared
to the average administrative fee for the 10-year period from 2012-2021:
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Erie County Industrial Development Agency (ECIDA)
2022 Budget + 3 Year Forecast

A. Overview of Changes in 2022 Budget (continued)

Affiliate Management Fees (increasing < 1% from $431,500 to $433,500): }

Affiliate Management Fees represent salary, benefit, and facilities costs charged to ECIDA’s affiliated
companies (RDC & ILDC) for office space and services that ECIDA employees provide to these
organizations, since they have no employees of their own. Affiliate management fees are expected to
remain fairly stable in 2022.

Management Fees — BUDC (increasing 4.9% from $103,000 to $108,000):

Management Fees — BUDC are salaries and benefit costs charged to Buffalo Urban Development
Corporation (“BUDC”) and its affiliates for services that ECIDA employees provide. ECIDA provides
financial reporting, facilities management, and administrative services to BUDC as part of a shared
services agreement. Management fees are expected to increase slightly in 2022 due to increased
salaries and benefits costs for employees who charge hours to BUDC and its affiliates.

Rental Income (decreasing 9.4% from $333,000 to $301,700):

Rental Income represents rent received by ECIDA from BUDC for office space, two facilities owned
by ECIDA and other smaller agreements. Budgeted rent revenue for leased space at 143 Genesee
Street could decrease with the expiration of the lease currently in place. Should the renewal option be
exercised, rental income would not see that decrease. Rent received from the Port Terminal
management agreement of $95,500 in 2021 is budgeted at $98,000 in 2022 based on projections from
the management company.

Expenses:

Salaries & Benefits (increasing 6.1% from $1.97 million to $2.1 million):

The increase in the 2022 budgeted salaries and benefits compared to the projected 2021 figures is due
to several factors, including organizational shifts in employee responsibilities and titles. Salary
increases of 3% and a potential performance incentive pool calculated as 4% of total salaries are
included in the budget. Compensation increases are based on an independent compensation study of
ECIDA employees, comparing Agency employee salaries with other individuals in the local labor
market who have similar titles and responsibilities. These adjustments, if any, will also be reviewed
and approved by the ECIDA Board Compensation Committee for Executive Management and by the
CEO for other staff. Annual rate increases for health care also contributes to higher employee benefit
costs. As an organization of specialized professionals, salaries and benefits account for 75% of total
budgeted operating expenses.
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Erie County Industrial Development Agency (ECIDA)
2022 Budget + 3 Year Forecast

A. Overview of Changes in 2022 Budget (continued)

Professional Services (decreasing 13.7% from $110,000 to $95,000):
Professional Services consist of the following:

2022 2021 2021
Budget Budget Projection
Legal $45,000 $50,000 $26,000
Consultants $22,000 $40,000 $57,000
Auditing $28,100 $27,300 $27,300
Total $95,100 $117,300 $110,300

In 2022 legal expenses are budgeted at $45,000 to reflect decreased costs in recent years. Consultant
expenses are budgeted at $22,000 which includes funds for an independent compensation study. Audit
costs are set to increase in accordance with the proposal approved in 2017.
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Evie County Industrial Development Agency (ECIDA)
2022 Budget + 3 Year Forecast

B. External Special Projects & Reserves for Future Projects

The ECIDA’s 2022 budget currently includes $225,000 for external projects and $2 million allocated
for potential future projects that are consistent with the ECIDA’s strategic plan and the restrictions on
the UDAG and/or General Funds as follows:

2021
2022 2021 Projected
Project Budget Budget Actual

External Special Projects $ 225,000 $ 225,000 $ 247,000

Industrial Land Park Grant 100,000 200,000 200,000

Angola Ag Park Grant 100,000 100,000 100,000

Z7+ Expense Reserve 621,319 621,319 5,000
Reserves for Future Projects:

Venture Capital Co-Investment 1,000,000 1,000,000 -

Forgivable Attraction Loan 1,000,000 1,000,000 -

Total $ 3,046,319 | § 3,146,319 | § 552,000

External Special Project allocations of $225,000 include organizations that have received funding in
the past, such as BUDC’s Buffalo Building Reuse Project ($100,000). Agency staff also hopes to work
with community partners to establish a Minority Business Enterprise Assistance Program. These
requests will be presented to the ECIDA Board for approval before funding. The Agency’s annual
membership expenditure with Invest Buffalo Niagara ($75,000) will not require specific Board action.
The Z7+ Expense Reserve represents the remaining funds from the Board’s $1.5 million allocation in
2016. The balance of those funds is included in the 2022 budget.

$100,000 is budgeted for Industrial Land Park (Renaissance Commerce Park), representing the final
portion of the $1 million grant that the Board initially approved to ILDC for site carrying costs.
$100,000 is budgeted for Angola Ag Park, representing one-third of the estimated carrying costs
approved by the Board. The Reserves for Future Projects of $2 million are discussed on the following
pages and would also require Board approval prior to funding.
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Erie County Industrial Development Agency (ECIDA)
2022 Budget + 3 Year Forecast

B. External Special Projects & Reserves for Future Projects (continued)

Venture Capital Co-Investment Proposal: $1.000.000

The Issue — Currently, high-growth-potential companies have difficulty attracting angel or seed capital
funding when they are in the earliest of their development stages. With the significant public
investment in university and college research facilities and scientists, there is a need to commercialize
this research in order to provide the “pay-back” on the community’s investment in the form of new
high-paying jobs. Currently, there is a lack of early-stage capital for venture companies located in
Western New York. Meanwhile, other communities which face similar issues have been successful in
utilizing publicly-sponsored funds to support new companies.

Current New York State law does not explicitly allow IDAs to make equity venture investments in
private companies. In order to achieve a change in New York State law, ECIDA is working with
NYSEDC and the local New York State legislative delegation to pass legislation to codify the powers
and duties of an IDA to operate an equity venture program and to provide venture investment to startup
entrepreneurs and private companies.

The Proposal — In 2015, the ECIDA began the reestablishment of its Venture Capital Fund to provide
equity investments in early-stage, high-growth-potential companies. The ECIDA will partner with
qualified co-investors from Erie County such as Launch NY, 43 North, Z80 Labs, and/or Rand Capital.
In the past, the ECIDA has had several key economic development successes by partnering with Rand
Capital, such as its equity investments in GEMCOR II, LLC and Synacor, Inc. (approximately 400
jobs combined). The ECIDA would rely upon the expertise of its partners to conduct the due diligence
required to evaluate the business, structure the investment and develop an exit strategy.

Use of Funds — To make equity (stock) and/or debt project expenditures in selected businesses.
Partners — Launch NY, 43North, Z80 Labs, Rand Capital and other venture capital firms.

Approval — The ECIDA Board would approve all project expenditures under this program.
Consistency with Community Plans — This strategy is consistent with the County Executive’s,
Initiatives for a Smart Economy 2.0. One of the goals outlined in the plan is as follows: “Erie County

will create Venture Fund programs and provide venture equity to local entrepreneurs through the
ECIDA”™.
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Erie County Industrial Development Agency (ECIDA)
2022 Budget + 3 Year Forecast

B. Special Projects & ECIDA Program Allocations (continued)

Forgivable Attraction Loan(s) Proposal: $1.000.000

Qualification — Businesses must be relocating to a HUD-defined distressed area or meet other HUD
qualifications and provide a significant regional impact in terms of investment and/or job creation.

The Issue — Currently a number of communities across the nation are aggressively pursuing businesses
to entice them to their region. One vehicle that communities have used to tip the relocation decision in
their favor is the use of a high-impact project expenditure fund. Until 2013, the Buffalo region did not
have such a program, while neighboring states were offering these programs with positive results, to
Erie County’s detriment.

The Proposal — The ECIDA would continue to fund a forgivable attraction loan fund that could aid in
the attraction of key new businesses that would have a regional employment or investment impact. The
attraction incentive would be structured in the form of a loan, with a portion or all of it forgiven if the
company establishes their business in Erie County and meets specified investment and/or job goals.
The ECIDA would work with Invest Buffalo Niagara to offer this incentive to those businesses that are
the most promising and/or target the attraction loan to specific industries or regions (such as Southern
Ontario). By providing this incentive, the Buffalo region would be perceived as demonstrating the
community’s support for the business relocation and could be the tipping point that leads to the
relocation of the business as well as related “follow on” investments.

Use of Funds — To make project expenditures to companies located outside of Western New York to
offset a portion of their investment costs in relocating. Companies assisted would be in one of the
regional targeted industry sectors and have a regional employment or investment impact. The program
would have a targeted maximum incentive of $25,000 per job created.

Partners — Invest Buffalo Niagara

Approval — The ECIDA Board would approve all awards under this program.

Consistency with Community Plans — This strategy is consistent with the County Executive’s
“Initiatives for a Smart Economy 2.0” which states: “Projects assisted by the ECIDA will be those that
bring outside investment and self-sustaining jobs to Erie County while strengthening the regional

economic base, helping to create a more inclusive economy and leading to population stabilization
throughout the area’.
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY ("ECIDA™)
Proposed Budget for 2022

Proposed Approved
Budget Budget Projected Actual
2022 2021 2021 2020
REVENUES:
Administrative Fees $ 1,855,000 $ 1,800,000 $ 1,796,000 $ 1,850,078
Affiliate Management Fees 433,500 407,000 431,500 389,151
Management Fees - BUDC 108,000 116,000 103,000 119,444
Interest Income - Cash & Investments 12,500 40,000 8,837 37,088
Rental Income 301,700 334,000 333,181 287,717
Other Income 41,000 36,000 24,391 29,207
Total Revenues 2,751,700 2,733,000 2,696,909 2,712,685
EXPENSES:
Salaries & Benefits 2,091,500 1,853,352 1,972,397 2,003,971
Professional Services 95,100 117,300 110,203 76,152
General Office Expenses 171,560 170,400 147,779 154,508
Insurance Expense 100,000 85,000 98,612 68,147
Public Hearing & Marketing Costs 60,000 55,000 91,413 73,046
Building Operating Costs 243,740 244,300 239,869 229,718
Travel, Mileage & Mesting Expenses 35,000 33,000 11,778 19,726
Other Expenses 7,500 10,000 5,769 4,394
Total Expenses 2,804,400 2,668,352 2,677,820 2,629,662
GRANT INCOME:
Revenues 1,194,159 2,660,200 5,289,328 112,937
Expenses (1,185,959) (2,655,000) (5,990,491) (194,414)
8,200 5,200 (701,163) (81,477)
NET INCOME (LOSS) BEFORE DEPRECIATION, EXTERNAL
SPECIAL PROJECTS AND OTHER RESERVES: (44,500) 69,848 (682,074) 1,546
Depreciation (120,000) (120,000) (120,000) (117,025)
NET INCOME (LOSS) BEFORE EXTERNAL SPECIAL
PROJECTS AND OTHER RESERVES: (164,500) (50,152) (802,074) (115,479)
External Special Projects.
Buffalo Building Reuse Project (BUDC) 100,000 100,000 100,000 100,000
Annual Membership (IBN) 75,000 75,000 75,000 50,000
Canadian Lead Generation (IBN) - - - 72,000
MBE Assistance Program 50,000 50,000 - -
Z7+ consultants/expense reserve 621,319 621,319 5,000 -
Industrial Land Park grant paid 100,000 200,000 200,000 185,000
ILDC Land Sale Proceeds (reimbursement) (250,000) (250,000) (134,000) -
Angola Ag Park grant paid 100,000 100,000 100,000 874,494
(Gain)/Loss on Venture Investments - - - 127,175
Total Special Projects 796,319 896,319 346,000 1,408,669
NET INCOME (LOSS) BEFORE OTHER RESERVES: (960,819) (946,471) (1,148,074) (1,524,148)
Reserves for Future Projects:
Venture Capital Co-Investment 1,000,000 1,000,000 - -
Forgivable Attraction Loan(s) 1,000,000 1,000,000 - -
Total Other Reserves 2,000,000 2,000,000 - -
NET INCOME (LOSS): $ (2,960,819) $  (2,946,471) $ (1,148,074) $ (1,524,148)
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY ("ECIDA")
Proposed Three Year Forecast 2023-2025

REVENUES:
Administrative Fees
Affiliate Management Fees
Management Fees - BUDC
Interest Income - Cash & Investments
Rental Income
Other Income
Total Revenues

EXPENSES:
Salaries & Benefits
Professional Services
General Office Expenses
Insurance Expense
Public Hearing & Marketing Costs
Building Operating Costs
Travel, Mileage & Meeting Expenses
Other Expenses
Total Expenses

GRANT INCOME:
Revenues
Expenses

NET INCOME (LOSS) BEFORE DEPRECIATION, EXTERNAL SPECIAL
PROJECTS AND OTHER RESERVES:

Depreciation

NET INCOME (LOSS) BEFORE EXTERNAL SPECIAL PROJECTS AND
OTHER RESERVES:

External Special Projects and Strategic Initiatives:
Buffalo Building Reuse Project (BUDC)

Annual Membership (IBN)
Canadian Lead Generation (IBN)
MBE Assistance Program
Z7+ consultants/expense reserve
Industrial Land Park grant paid
Industrial Land Park grant (rec'd)
ILDC Land Sale Proceeds (reimbursement)
Angola Ag Park grant paid
Angola Ag Park grant (rec'd)
(Gain)/Loss on Venture Investments
Total Special Projects and Other Strategic Investments

NET INCOME (LOSS) BEFORE OTHER RESERVES:

Reserves for Future Projects:
Venture Capital Co-Investment
« Fargivable Attraction Loan(s)
Total Other Reserves

NET INCOME (LOSS):
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Proposed
Budget Forecast Forecast Forecast
2022 2023 2024 2025
$ 1,855000| $ 1,855000 $ 1,855000 $ 1,855,000
433,500 447,000 460,000 474,000
108,000 111,000 114,000 117,000
12,500 13,000 13,000 13,000
301,700 301,700 301,700 301,700
41,000 40,000 40,000 40,000
2,751,700 2,767,700 2,783,700 2,800,700
2,091,500 2,133,000 2,176,000 2,241,000
95,100 110,000 140,000 140,000
171,560 177,000 182,000 187,000
100,000 103,000 106,000 109,000
60,000 62,000 64,000 66,000
243,740 251,000 259,000 267,000
35,000 36,000 37,000 38,000
7,500 8,000 8,000 8,000
2,804,400 2,880,000 2,972,000 3,056,000
1,194,159 250,000 250,000 250,000
(1,185,959) (250,000) (250,000) (250,000)
8,200 - - -
(44,500) (112,300) (188,300) (255,300)
(120,000) (120,000) (120,000) (120,000}
(164,500) (232,300) (308,300) (375,300)
100,000 100,000 100,000 100,000
75,000 50,000 - -
50,000 50,000 50,000 50,000
621,319 - - -
100,000 200,000 - -
(250,000) {250,000) (250,000) (200,000)
100,000 100,000 - -
796,319 250,000 (100,000) (50,000)
(960,819) (482,300) (208,300) (325,300)
1,000,000 - - -
1,000,000 - - -
2,000,000 - - -
$ (2,960,819)] $ (482,300) $ (208,300) $ (325,300)




Erie County Industrial Development Agency
Proposed Five Year Capital Budget 2022-2026

2022 2023 2024 2025 2026 Total

Facilities:
143 Genesee Strest $ 20000 $ 20000 $ 20000 $ 20,000 $ 20,000 $ 100,000
95 Perry Street 10,000 10,000 5,000 5,000 5,000 35,000
Total Facilities 30,000 30,000 25,000 25,000 25,000 135,000
Information Technology:

Servers - - 12,000 - - 12,000

CRM Upgrade 10,000 - - - - 10,000

CRM PARIS Report Updates 2,400 - - - - 2,400

Misc. 3,000 3,000 3,000 3,000 3,000 15,000
Total Information Technology 15,400 3,000 15,000 3,000 3,000 39,400
GRAND TOTAL $ 45,400 $ 33,000 $ 40,000 $ 28,000 $ 28,000 $ 174,400
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY

RESOLUTION REGARDING
THE APPOINTMENT OF OFFICERS

A regular meeting of the Erie County Industrial Development Agency was convened on
Wednesday, September 22, 2021 at 12:00 p.m.

The following resolution was duly offered and seconded, to wit:

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY (THE “AGENCY”) APPOINTING ELIZBETH A. O’KEEFE AS
VICE PRESIDENT OF THE AGENCY

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 293 of the Laws of 1970 of the State of New York, as
amended (collectively, the “Act”), the Agency was created with the authority and power to own,
lease and sell property for the purpose of, among other things, acquiring, constructing and
equipping civic, industrial, manufacturing, commercial and other facilities as authorized by the
Act; and

WHEREAS, Section 1 of Article II of the By-Laws of the Agency provides that the
officers of the Agency shall include, though not limited to, one or more Vice Presidents to be
appointed by the Agency for a term of office of one (1) year or until a successor(s) is appointed;
and

WHEREAS, the Agency desires to appoint a Vice President; and

WHEREAS, in accordance with the foregoing, the Agency has determined to appoint the
person hereinafter set forth as Vice President of Agency.

NOVW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE ERIE
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. Pursuant to Section 1 of Article II of the By-Laws of the Agency, the
Agency hereby appoints ELIZABETH A. O’KEEFE, as Vice President of the Agency, whose
responsibilities shall be as set forth in Section 5 of Article II of the By-Laws.

Section 2. The Agency is hereby authorized to do all things necessary or appropriate
for the accomplishment of the purposes of this resolution, and all acts heretofore taken by the
Agency with respect to such activities are hereby approved, ratified and confirmed.

Section 3. This resolution shall take effect immediately.

Dated: September 22, 2021
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THE ZCONGHIC DEVELOPMENT CORPORATION FOR ERIE COUNTY

Item 3.4
MEMORANDUM
TO: ECIDA Board of Directors
FROM: Mollie Profic, CFO

SUBJECT: M&T Bank Resolution — Adding Signer

DATE: September 22, 2021

As part of internal controls surrounding cash disbursements, ECIDA’s procedures require two
signers on each check issued by the Agency. Current check signers are John Cappellino, Karen
Fiala, Mollie Profic, and Atiqa Abidi. With the pending retirement of Karen Fiala, it is necessary
to add a check signer with M&T Bank. Management proposes adding Elizabeth O’Keefe, as Vice
President, to maintain four active check signers.

M&T Bank has a standard Public Funds Certified Resolution, a copy of which follows this memo.
A separate resolution is required for each account maintained by the Corporation. As all
resolutions will be identical other than the account number, one is included for the Board’s review.

Action:

The ECIDA Board is requested to approve the attached resolution and authorize the execution of
the remaining Public Funds resolutions related to the Agency’s accounts.

Erie County Industrial Development Agency » 95 Perry Street, Suite 403 » Buffalo, New York 14203 « ph. 716.856.6525 < fx. 716.856.6754 « www.ecidany.com
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X\ M&T Bank PUBLIC FUNDS CERTIFIED RESOLUTION

SAFE DEPOSITBOX SAFE DEPOSIT BOX
ACCOUNT NUMBER BRANCH LOCATION (CC#) NUMBER
DEPOSITOR _ECIDA
NAME JOHN CAPPELLINO NAME ELIZABETH O'KEEFE
ROLE/TITLE President/CEO ROLE /TITLE Vice President
ADDRESS ADDRESS
TELEPHONE TELEPHONE
EMAILADDRESS (it available) EMAILADDRESS (if available)
U.S. SSN U.S.SSN
COUNTRY(IES) OF CITIZENSHIP _US COUNTRY(IES) OF CITIZENSHIP _US
COUNTRY OF RESIDENCE _US COUNTRY OF RESIDENCE _US
DATE OF BIRTH DATE OF BIRTH
SIGNATURE SIGNATURE
NAME MOLLIE PROFIC NAME ATIQA ABIDI
ROLE/TITLE Vice President/CFO ROLE /TITLE Assistant Treasurer
ADDRESS ADDRESS
TELEPHONE TELEPHONE
EMAIL ADDRESS (it available) EMAILADDRESS (if available)
U.S. SSN U.S.SSN
COUNTRY(IES) OF CITIZENSHIP _US COUNTRY(IES) OF CITIZENSHIP _US
COUNTRY OF RESIDENCE _US COUNTRY OF RESIDENCE_US
DATE OF BIRTH DATE OF BIRTH
SIGNATURE SIGNATURE

PA-D48B (3/14)
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| certify that Depositor named above has duly authorized the opening of a deposit account pursuant to the agreement on M&T Bank’s Commercial
Deposit Account Opening Request, and that | am duly authorized to act on behalf of Depositor; that Depositor is:

an agency or department of the United States,
an agency, division or department of the State of _New York ,
a State of local government entity (county, town, village),

a school district,
a fire district, or
other

duly organized and validly existing under the laws of the State of ; and, if applicable, that the resolutions set forth below or provided
separately to M&T Bank have been duly adopted by thie Board of of Depositor, at a meeting duly called and heild on _September 22 , 2021
that each of such resolutions is in full force and effect and none has been rescinded, revoked, or modified; and that none of such resolutions nor any
action pursuant thereto will violate any law, rule, regulation, charter, by-law or agreement by which Depositor is governed, constituted or bound.
RESOLVED, that:

O000XO

1. Manufacturers and Traders Trust Company (‘M&T Bank”), a New York banking corporation, is hereby designated a depository for this entity (the
“Depositor”) and the officers or employees named herein or on a Rider hereto are hereby authorized to open one or more deposit accounts from
time to time (each an "Account’) on behaif of Depositor.

2. MA&T Bank may purchase, give credit for, cash, accept, certify and pay from funds on deposit in the Account, without inquiry, all items signed,
drawn, accepted or endorsed on behalf of Depositor, whether under a title, the words “Authorized Signature” or otherwise, with the actual or
purported facsimile signature of any one of the officials whose names, capacifies and specimen signatures appear above or on a Rider hereto, or
his or her successor in office (each an “Authorized Signer”), regardless of the circumstances under which the signature shall have become affixed
so long as the signature is the actual signature of an Authorized Signer or resembles the facsimile signature of an Authorized Signer previously
certified to M&T Bank. Depositor shall indemnify M&T Bank against all claims, damages, liabilities, costs and expenses (including, but not limited
to, attorneys’ fees and disbursements) incurred by M&T Bank in connection with honoring any signature of any Authorized Signer (including any
facsimile signature that resembles the facsimile signature of an Authorized Signer previously certified to M&T Bank) or any refusal to honor the
signature of any person who is not an Authorized Signer. Depositor acknowledges and agrees that any requirement of Depositor that any item
or other instrument for the payment of money signed, drawn, accepted or endorsed on behalf of Depositor bear the signature of more than one
Authorized Signer is solely an internal requirement of Depositor and imposes no duty of enforcement on M&T Bank.

3. Any Authorized Signer may, on behalf of Depositor, transact with and through M&T Bank all such business as he or she deems advisable upon
such terms as he or she deems proper, including, but not limited to, obtaining an undertaking and pledge of collateral for uninsured balances in
the Account, entering into custodial agreements concerning such coliateral, obtaining such loans and other extensions of credit as may be
consistent with applicable law, discounting, selling, assigning, delivering and negotiating items, guaranteeing the obligations of others pursuant
to applicable law, applying for letters of credit, electronic funds transfers, capital markets products, automated clearing house (“ACH”) payments,
cash management, trust and investment products and any other services or transactions, and, in compliance with all applicable law and
procedures, pledging, hypothecating, assigning, mortgaging, encumbering, granting security interests in and otherwise creating liens upon
Depositor's property, whether real or personal, tangible or intangible (“Property™), as security for loans and other extensions of credit, and in
connection with any such transaction of business do all acts or other things as he or she shall deem proper including, but not fimited to, signing,
drawing, acceptihg. executing and delivering items, guarantees, assignments, pledges, hypothecations, receipts, waivers, releases and other
instruments, agreements and documents, making and receiving delivery of Property, accepting, receiving, withdrawing and waiving demands
and notices and incurring and paying liabilities, costs and expenses.

4. In the event an Authorized Signer acting on behalf of Depositor shall apply to or contract with M&T Bank for any electronic funds transfer service
that M&T Bank may make avaitable to Depositor, including, but not limited to, any service that contemplates M&T Bank’s execution of payment
orders initiated by Depositor for the wire or ACH transfer of funds to or from an Account of Depositor, such Authorized Signer shall be empowered
on behalf of Depositor to designate one or more persons (who may, but need not be, Authorized Signers), each of whom, acting alone, shall be
authorized on behalf of Depositor to transmit payment arders to M&T Bank for the transfer of funds to or from Depositor's Account.

5. Each person identified as an Authorized Signer, and each person or persons designated by an Authorized Signer to act on behalf of Depositor
(who may, but need not be, Authorized Signers), shall have the power and authority to transact business and bind Depositor through electronic
medium (e.g., the Internet) and M&T Bank may rely on any of the following to the same extent as the actual signature and proof of identity of each
such person to bind Depaositor: any electronic signature or digital signature, under applicable law, of such person; any identifier issued by M&T
Bank, its affiliates or any other party (e.g., Personal Identification Number associated with ATM or other card or any access device) to such person;
or any other criteria that M&T Bank may reasonably rely on which may serve as an indicator of authentication for such person.

| further certify that each person whose name appears above or on a Rider hereto opposite an office has been duly elected or appointed to and now
holds such office of Depositor; that each other person whose name thus appears is acting for Depositor in the capacity opposite such other person’s
name; and that each signature on this certification or a Rider hereto is a true specimen of the signature of the person whose signature it purports to be.

X
Date Authorized Signature Title

Original - Account Services; Copy - Branch PA0498 (3/14)
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THE ECONOMIC DEVELOPMENT CORPORATION FOR ERIE COUNTY

Item 3.5

MEMORANDUM

TO: ECIDA Board of Directors

FROM: Mollie Profic, Vice President & CFO

SUBJECT: Insurance Brokerage Services RFQ Recommendation
DATE: September 22, 2021

The ECIDA’s Professional Services Request for Proposals Process requires proposals for Insurance
Brokerage Services to be solicited at least every five years. This situation is somewhat unique, as
brokers are not paid directly by the IDA, but rather by commissions from insurance carriers. Proposals
were last solicited in 2017. On June 25, 2021, the Agency issued a Joint RFQ for Insurance Brokerage
Services. The RFQ requested Property & Casualty (P&C) and Health & Benefits (H&B) brokerage
services for the Agency and its affiliates, Buffalo Urban Development Corporation (“BUDC”) and its
affiliates and Western Region Corporation (“WRC”). The RFQ requested services for three years plus
two additional one year extensions but provides that the contract may be terminated at any time.

Request for Qualifications Process:

A copy of the RFQ was sent to the ten largest P&C and H&B agencies as ranked by the 2021 Business
First Book of Lists. Notice of the RFQ was also placed in the Buffalo News and The Buffalo Criterion.
In addition, the RFQ was posted on ECIDA’s website. The RFQ responses were due on July 23, 2021.
Five proposals were received from individual agencies; four (4) P&C proposals and five (5) H&B
proposals.

Evaluation Process:
Proposals were evaluated by Beth O’Keefe, Mollie Profic, and Rebecca Gandour (BUDC). An initial
review of the proposals was conducted and of four P&C proposals, the two highest scores were selected
for interviews. Of five H&B proposals, the three highest scores were selected for interviews. The
proposals were scored based on the following criteria stated in the RFQ:

1) The proposed insurance program.

2) Qualifications and experience of the individuals to be assigned to the engagement.

3) Qualifications and experience of the insurance agency.

4) Development of women & minority employees and M/WBE business enterprises.

95 Perry Street, Suite 403 « Buffalo, New York 14203 « ph. 716.856.6525 « fax. 716.856.6754 « www.ecidany.com
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Results:

Property & Casualty

Lawley was the top-rated Property & Casualty broker. They have a team of experienced and specialized
insurance representatives and have served ECIDA since 2009. Lawley has access to a large pool of
providers and presents the carriers that offer the best terms, conditions and pricing. We currently meet
with Lawley at least annually to review detailed insurance proposals and discuss potential exposures.
Lawley’s responsiveness has been invaluable when land acquisitions and sales have occurred,
processing changes to existing policies promptly. They have a full-service claims department to assist in
protecting the Agency’s interests if claims should occur. The committee was extremely impressed with
the knowledge of the representatives during the interview. Lawley also has experience reviewing the
ECIDA’s clients’ insurance certificates, which amounts to several dozen each year, at no additional

charge.

Health & Benefits

Bene-Care, Inc. was the top-rated Health & Benefits broker. They offer a very individualized approach
and have served ECIDA since 2017. Bene-Care’s Buffalo office currently houses nine employees.
Within the last two years Bene-Care has successfully remarketed ECIDA’s dental, group term life and
long-term disability coverage, resulting in a cost savings to the Agency. Additional services offered
include COBRA administration, flexible spending account administration, and payroll processing. While
ECIDA does not plan to immediately utilize all of these services, the potential for future consolidation
appealed to the committee. All the services offered by Bene-Care are performed in-house, with support
from their Rochester headquarters when necessary. The committee was impressed with the knowledge
of the representatives during the interview. Additionally, Bene-Care offers consolidated billing at no
cost and reviews ECIDA’’s carrier invoices each month to ensure the accuracy of charges.

On September 14, 2021 the Joint Finance & Audit Committee of ECIDA, RDC, and ILDC reviewed the
above and recommended that the Board approve Lawley as Property & Casualty broker of record and
Bene-Care, Inc. as Health & Benefits broker of record.

Action:
Requesting that the Board approve the continuation of Lawley as Property & Casualty broker of record
and continuation of Bene-Care, Inc. as Health & Benefits broker of record.
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY

RESOLUTION REGARDING PROPERTY AND CASUALTY AND HEALTH AND
BENEFITS INSURANCE BROKERAGE SERVICES

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 293 of the Laws of 1970 of the State of New York, as
amended, the ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the “Agency”) was
created with the authority and power to own, lease and sell property for the purpose of, among
other things, acquiring, constructing and equipping civic, industrial, manufacturing, commercial
and other facilities as authorized by the Act; and

WHEREAS, in accordance with the Agency’s Professional Services Requests for
Proposals Process (the “RFP Process™) adopted on September 8, 2008, the Agency issued a’
Request for Qualifications for Property & Casualty (“P&C”) and Health & Benefits (H&B”)
insurance brokerage services on June 25, 2021 (the “RFQ”); and

WHEREAS, the RFQ was mailed to the ten largest P&C and H&B agencies as ranked
by the 2021 Business First Book of Lists, and notice of the RFQ was placed in the Buffalo News
and The Buffalo Criterion and also posted on the Agency’s website; and

WHEREAS, the Agency received four responses for P&C insurance brokerage services
and five responses for H&B insurance brokerage services; and

WHEREAS, All RFQ responses were initially evaluated and scored by an internal
Agency staff committee, and the two highest scoring P&C proposal respondents, and the three
highest scoring H&B proposal respondents were selected for interviews; and

WHEREAS, the committee selected Lawley to provide P&C insurance brokerage
services due to their team of experienced and specialized representatives, the fact that they have
competently serviced the Agency since 2009, Lawley’s access to a large pool of providers and
Lawley’s ability to present the carriers that offer the best terms, conditions and pricing, Lawley’s
full-service claims department as well as Lawley’s experience reviewing the Agency’s clients’
insurance certificates and assisting with respect to same in regard to the Agency’s, and its
affiliates, own project and land acquisition activities; and

WHEREAS, the committee selected Bene-Care to provide H&B insurance brokerage
services due to Bene-Care’s one-on-one approach taken in regard to Agency employees, Bene-
Care’s proven cost-saving work related to remarketed dental, group term life, and long-term
disability coverages, as well as prior services and work related to finding opportunities
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associated with offering COBRA administration, flexible spending account administration, and
payroll processing; and

WHEREAS, the Agency’s Finance & Audit Committee met on September 14, 2021, and
unanimously resolved to recommend that the members of the Agency select Lawley to provide
P&C insurance brokerage services to the Agency, and Bene-Care to provide H&B insurance
brokerage services, to the Agency; and

WHEREAS, the Agency, based upon its review of the P&C and H&B RFQ Process and
in consideration of the committee and Finance and Audit Committee recommendations as related
thereto as expressed herein, desires to select Lawley to provide P&C insurance brokerage
services and Bene-Care to provide H&B insurance brokerage services.

NOW, THEREFORE, BE IT RESOLVED BY THE ERIE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1: The Agency hereby selects Lawley to provide P&C insurance brokerage
services and Bene-Care to provide H&B insurance brokerage services, for the 2022, 2023, and
2024 fiscal years, and thereafter, for the 2025 and 2026 fiscal years, directs the Agency’s
Finance and Audit Committee to review Lawley’s and Bene-Care’s performance and fees and
hereby authorizes, based upon the Agency’s Finance and Audit Committee’s satisfactory review
of same, and upon the approval of the Agency’s Finance and Audit Committee, that Lawley and
Bene-Care continue to be retained to for the 2025, and 2026 fiscal years.

Section 2: The Agency hereby authorizes and directs the officers of the Agency to
execute the appropriate agreements and documents to retain Lawley to provide P&C insurance
brokerage services and Bene-Care to provide H&B insurance brokerage services and to do all
acts and things to effect the purposes of the foregoing resolution.

Section 3. This Resolution shall take effect immediately.

ADOPTED: September 22, 2021
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Tax Incentives Induced 2021

raject Name feetiCity 0 ER T i PT

[ at
Thermo Fisher North Expansion Grand Island | $ 85,000,000 807 867 0 0
283 Ship Canal Parkway* Buffalo $ 52,284,244 0 76 0 0
Time Release Properties* Lackawanna |$ 30,500,000 103 123 0 0
Sucro Real Estate NY, LLC Lackawanna |$ 19,000,000 5 50 0 0
BLD VI, LLC Lackawanna |$ 14,570,786 0 41 0 0
Polymer Conversions Orchard Park | $ 14,250,000 125 140 0 0
Calspan Corporation Cheektowaga | $ 12,500,000 143 163 3 3
Surmet Ceramics Corp. Buffalo $ 11,500,000 13 31 0 0
Pine Pharmaceuticals, LL.C Tonawanda |$ 8,615,000 76 116 7 7
MCG Real Estate Holdings, LLL.C Buffalo $ 8,258,268 0 0 0 1
132 Dingens Street, LLC Buffalo $ 7,450,000 0 23 0 0
Terzo Development Buffalo $ 3,050,000 0 0 0 1
72 East Niagara Street, LLC Tonawanda |§ 2,836,736 17 20 0 0
Eastman Machine Company Buffalo $ 1,665,000 126 129 0 0
$ 271,480,034 1,415 1,779 10 12

14 Projects

364 Projected FTE New Jobs
2 Projected PT New Jobs

* Amendatory Inducement - Time Release Properties - to increase the sales tax benefit from $463,167 to $869,400 and overall project

investment from $22,700,000 to $30,500,000

* Amendatory Inducement - 283 Ship Canal - Adding a a non-standard PILOT
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Tax Incentives Closings - 2021

Project Name ‘Project FT Projected | = PT Projected ProjectCity’ ' Induced Date Est.
Amount at Jobs at Year2 FT Jobsat Year2 PT Project

Closing App Jobs App Jobs Completio |
n Date

JSCB Series 2011 A and

2011B Refunding (Bond) |$ 109,135,000 0 0 0 0|Buffalo 4/28/2021 N/A
Barcalo Living &

Commerce/Barcalo

Baffalo, LLC $ 30,252,(_)00 9 34 0 10|Buffalo 2/26/2020 9/30/2023
Related-

Affordable/Elmwood

Square $ 8,590,000 4 4 0 0|Buffalo 9/23/2020

132 Dingens Street, LLC | § 6,900,000 0 23 0 0|Buffalo 7/28/2021 4/30/2024
Pine Pharmaceutials $ 5,000,000 76 119 7 7 Toqawanda 1/27/2021 3/31/2022

Terzo Development/Bush

Lofts $ 3,050,000 0 - 0 1|Buffalo 3/24/2021 6/30/2023
Kamax,LL.C/Raine

Logistics $ 2,237,556 12 13 0 0|West Seneca 6/24/2020 8/1/2022
Derby Warehousing,

LL.C/KPM Exceptional $ 1,332,000 6 7 1 1{Derby 7/24/2019 7/31/2020
3310 Benzing Road,

LLC/Marathon Drains $ 718,329 15 17 0 0|Orchard Park  [3/25/2020 3/31/2021

$ 167,214,885 122 217 8 19

Projects Closed =9
FT Projected New Jobs = 95
PT Projected New Jobs = 11
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ESTIMATED TAX IMPACT (SUBJECT TO RESTRICTIONS OF NYS TAX CAP)
2021 CLOSINGS

PROJECTED INCREASE IN
COUNTY TAXES AS A PROJECTED INCREASE IN
EST. OR ACTUAL INCREASE RESULT OF THE PROJECT [LOCAL TAXES AS A RESULT
IN ASSESSED VALUE DUE OVER ABATEMENT OF THE PROJECT OVER
PROJECT NAME TO PROJECT COUNTY TAX RATE |LOCAL TAX RATE |PERIOD ABATEMENT PERIOD
Derby Warehouse $539,900 $6.01 $28.80 $4,800 $23,300
3310 Benzing/Marathon
Drains $195,000 $9.75 $43.00 $2,800 $12,700
Kamax/Raine Logistics $720,000 $13.32 $66.45 $14,400 $72,000
Barcalo Buffalo* $9,600,000 '$5.04 $16.75 $580,000 $321,000
Pine Pharmaceutical $1,250,000 $14.16 $85.00 $37,000 $222,000
Terzo/Bush Lofts $1,600,000 $5.04 $16.75 $12,000 $40,000
132 Dingens, LLC $2,000,000 $5.04 $16.75 $15,000 $50,000
*The final assesment on
*denotes company has | each project is determined 1
or intends to file for City by the assessor of the
485-a exemption respective municipality Total $666,000 $741,000
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Draft
Subject to Committee Approval

MINUTES OF A MEETING OF THE
POLICY COMMITTEE OF THE .

ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY

MEETING:

LIVE STREAMED:

PRESENT:

EXCUSED:

OTHERS PRESENT:

GUESTS:

September 9, 2021, at Erie County Industrial Development Agency
(the “ECIDA” or “Agency”), 95 Perry Street, 5th Floor ESD
Conference Room, Buffalo, New York 14203.

This meeting is being live-audio streamed and made accessible on the
Agency’s website at www.ecidany.com.

Denise Abbott; Rev. Mark Blue; Johanna Coleman; Hon. William
Krebs; Richard Lipsitz; Brenda W. McDuffie; Hon. Glenn Nellis;
Laura Smith; Lavon Stephens; and Maria Whyte

Hon. April Baskin; Hon. Bryon W. Brown; Colleen DiPirro; David
State; and Paul Vukelic

John Cappellino, President & CEQ; Mollie Profic, Chief Financial
Officer; Karen M. Fiala, Vice President/Secretary; Atiga Abidi,
Assistant Treasurer; Jamee Lanthier, Compliance Officer, Beth
O’Keefe, Business Development Officer; Robbie Ann McPherson,
Director, Marketing & Communications; Brian Krygier, Systems
Analyst; Carrie Hocieniec, Administrative Coordinator; Pat Smith,
Bookkeeper; and Pietra G. Zaffram, Esq., General Counsel/Harris
Beach PLLC

Andrew Federick, Erie County Senior Economic Development
Specialist; Alex Carducci, on behalf of City of Buffalo and Matt
Connors on behalf of George Lewis House Apartments and Walcot
Apartments

There being a quorum present at 11:00 a.m., the Meeting of the Policy Committee was
called to order by Mr. Lipsitz.

MINUTES

The minutes of the August 5, 2021 Policy Committee meeting were presented. Upon
motion made by Mr. Nellis to approve of the minutes, and seconded by Ms. McDuffie, the
aforementioned Policy Committee meeting minutes were unanimously approved.

Page 1 of 4
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Draft
Subject to Committee Approval

PROJECT MATRIX

Mr. Lipsitz reviewed the Agency’s Project Matrix. Mr. Lipsitz directed that the report be
received and filed.

PROJECT PRESENTATIONS

George Lewis House Apartments. 197 Summer Street, Buffalo, New York 14222, Ms.
O’Keefe presented this proposed sales tax benefits project involving the adaptive reuse of
approximately 9,200+/- SF of the George Lewis House facility located at 197 Summer Street
which will consist of the renovation of the building into 9 apartment units, roughly 500 SF of
commercial space to service the building as amenity-driven, tenant storage, elevator, and
parking.

General discussion ensued.

Ms. O’Keefe stated that in exchange for providing the sales and use tax benefits, the
approval of this project will be conditioned upon adherence to certain material terms and
conditions with respect to the potential modification, recapture and/or termination of financial
assistance as follows:

Draft Recapture Material Terms

Condition Term Recapture Provision -
Investment amount equal to or greater than 85%
of project amount.
Total Project Amount = $2,875,000
Total Investment | At project completion 85% = $2,443,750
Projected = 1
Coincides with 85% =1
Employment recapture period Recapture Employment = 1
Adherence to policy including quarterly
Local Labor Construction Period reporting
Coincides with
Pay Equity recapture period Adherence to policy '
Coincides with 1
Unpaid Tax recapture period Adherence to policy !
2 years after project
Recapture Period | completion Recapture of state and local sales taxes

Mr. Blue moved and Ms. Smith seconded to recommend the project as proposed be

forwarded to the members of the ECIDA for approval. Mr. Lipsitz called for the vote and the
project was then unanimously approved.

Walcot Apartments. 257 Elmwood Avenue. Buffalo. New York 14222. Ms. O’Keefe
presented this proposed sales tax benefits project involving the adaptive reuse and historic tax

Page 2 of 4
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Draft
Subject to Committee Approval

credit project. This 12,500 sq. ft. mid-century building has been vacant for nearly a decade. The
project will create 12 apartments with approximately 500 sq. ft. of light commercial space on the
first floor.

General discussion ensued.

Ms. O’Keefe stated that in exchange for providing the sales and use tax benefits, the
approval of this project will be conditioned upon adherence to certain material terms and
conditions with respect to the potential modification, recapture and/or termination of financial

assistance as follows:

Draft Recapture Material Terms

Condition Term Recapture Provision
Investment amount equal to or greater than 85%
of project amount.
Total Project Amount = $3,345,000
Total Investment | At project completion 85% = $2,843,250
Projected = 1
Coincides with 85% =
Employment recapture period Recapture Employment = 1
Adherence to policy including quarterly
Local Labor Construction Period reporting
Coincides with
Pay Equity recapture period Adherence to policy
Coincides with
Unpaid Tax recapture period Adherence to policy
2 years after project
Recapture Period | completion Recapture of state and local sales taxes

Mr. Blue moved and Ms. Whyte seconded to recommend the project as proposed be
forwarded to the members of the ECIDA for approval. Mr. Lipsitz called for the vote and the
project was then unanimously approved.

SOLAR PILOTS UPDATE

Mr. Cappellino stated that last month the Policy Committee recommended that the Board
adopt the Solar PILOT Policy at its next meeting. However, the Board could not approve the
Solar PILOT Policy at its August, as there was not a quorum. The Agency has a Solar PILOT
request on Bullis Road waiting for approval. Therefore, the Board will need to consider and
potentially approve the Solar PILOT Policy at its September 22™ meeting, and then immediately
thereafter will need to consider for approval, the Bullis Road project.

General discussion ensued.

Page 3 of 4
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Draft
Subject to Committee Approval

ZOOM MEETINGS

Mr. Cappellino noted that public meetings may currently be held via Zoom. Due to the
high transmission rate of COVID in Erie County, Agency meetings will be held by Zoom for the
next month and foreseeable future.

MWBE UPDATE

Ms. Whyte advised there has been progress made on defining good faith efforts and
setting parameters/definitions for compliance with the MWBE Policy. The working group will
continue the review of, and revisions to, the draft MWBE Policy at the next Special Policy
Committee meeting on September 23, 2021.

There being no further business to discuss, Mr. Lipsitz adjourned the meeting at
11:49 a.m.

Dated: September 9, 2021

Karen M. Fiala, Secretary

Page 4 of 4
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY
RESOLUTION

A regular meeting of the Erie County Industrial Development Agency was convened
on Wednesday, September 22, 2021, at 12:00 p.m.

The following resolution was duly offered and seconded, to wit:

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY (THE “AGENCY”) APPROVING AN OFF-SITE COMMERCIAL
SOLAR PHOTOVOLTAIC POLICY THEREBY PERMITTING THE AGENCY
TO PROVIDE FINANCIAL ASSISTANCE TO OFF-SITE COMMERCIAL
SOLAR PHOTOVOLTAIC PROJECTS

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 293 of the Laws of 1970 of the State of New York, as
amended (collectively, the “Act”), the ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY (the “Agency”) was created with the authority and power to own, lease and sell
property for the purpose of, among other things, acquiring, constructing and equipping civic,
industrial, manufacturing, commercial and other facilities as authorized by the Act; and

WHEREAS, in 2021, a new subsection 21 was added to Section 854 of the New York
General Municipal Law (the “GML”) specifically defining the term “Renewable Energy
Project”, and amendments to subsection (4) of Section 854 of the GML were also made to
include a Renewable Energy Project as a Project, as so therein defined, eligible to receive
Financial Assistance; and

WHEREAS, to enable the Agency to facilitate and encourage responsible solar
development within Erie County in an effort to support the statewide goal of achieving 70%
renewable electricity production by 2030, and to assist the Agency in its considerations with
respect to providing Financial Assistance to a Renewable Energy Project, Agency staff
developed, and the Agency’s Policy Committee, on August 5, 2021, approved, an “Off-Site
Commercial Solar Photovoltaic Policy” (the “Solar Policy™) as attached hereto as Exhibit A;
and

WHEREAS, the Solar Policy provides for the provision of Financial Assistance for
off-site solar projects that provide renewable energy benefits to residential and commercial
customers and specifically confirms that eligible Solar Policy projects shall be permitted to
make payments in lieu of taxes on a dollar per megawatt basis, that eligible Solar Policy
projects shall be exempt from state and local sales taxes on eligible costs, and that eligible
Solar Policy projects shall be exempt from the payment of mortgage recording tax; and

WHEREAS, the Agency’s Policy Committee has unanimously recommended that the’
Agency consider for adoption this Solar Policy; and
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WHEREAS, the Agency is required by GML Section 874(4) to establish general
guidelines by which Financial Assistance is to be conferred by the Agency to prospective
applicants, such policy guidelines being memorialized in the Countywide Industrial
Development Agency Uniform Tax Exemption Policy (the “UTEP”); and

WHEREAS, pursuant to and in accordance with GML Section 874(4), the Agency
desires to adopt and approve the Solar Policy, and to ultimately amend the UTEP as related
thereto.

NOW, THEREFORE, BE IT RESOLVED by the members of the Agency as follows:

Section 1. The Agency hereby approves and adopts the proposed Solar Policy
attached hereto as Exhibit A.

Section 2. The Agency hereby authorizes Agency staff to initiate procedures to
amend the UTEP as contemplated within this Resolution, the Act and the Solar Policy.

Section 3. The officers, employees and agents of the Agency are hereby
authorized and directed for and in the name and on behalf of the Agency to do all acts and
things required as may be necessary or, in the opinion of the officer, employee or agent .
acting, desirable and proper to effect the purposes of the foregoing resolutions and to cause
compliance by the Agency with the Act.

Section 4. This resolution shall take effect immediately.

Dated: September 22, 2021
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EXHIBIT A

Off-Site Commercial Solar Photovoltaic Policy
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THE ECONOMC DEVELOPHENT CORPORATION FOR ERIE COUNTY

September 22, 2021

Off-Site Commercial Solar Photovoltaic Policy

Purpose

The Erie County Industrial Development Agency (ECIDA), in response to 2021 amendments to the New
York IDA Law that specifically permits the ECIDA to provide financial assistance to renewable energy
projects, desires to adopt an off-site commercial solar photovoltaic policy with respect to community
solar projects.! The ECIDA’s definition of community solar projects follows the guidance and definition
as provided by the New York State Energy and Research Development Authority. This solar policy is
intended to encourage responsible solar development within Erie County in an effort to support the
statewide goal of achieving 70% renewable electricity production by 2030.

Policy

The ECIDA Off-Site Commercial Solar Photovoltaic Policy (Solar Policy) provides for the provision of
financial assistance for off-site solar projects that provide renewable energy benefits to residential and
commercial customers. Off-site Commercial solar projects approved under this Solar Policy shall be
eligible for the following incentives:

Property Tax — In lieu of making real estate tax payments on the increased value resulting from solar
system improvements, such improvements are eligible for an ECIDA payment in lieu of taxes (PILOT).
PILOT payments will range from $4,500 to $5,500 per megawatt (MW) of the facility’s nameplate
capacity, with a 2% increase each year for a maximum term of 25 years. The length of term and dollar
amount of PILOT payments will be determined on a project-by-project basis at the discretion of the
ECIDA Board. PILOT payments will be distributed to the affected taxing jurisdictions based on their
pro-rata share of the non-abated local tax payment.

1 Off-site solar refers to a solar system installed at an off-site location different from the end user’s property, such that the
electricity so produced is shared by more than one property. This is in contrast to on-site solar, which refers to a solar
system installed directly on the end user’s property whose electricity is only used for operations on that property. Although
this policy would not preclude the Agency from providing financial assistance to an on-site solar system, the
aforementioned 2021 amendments allowing an Industrial Development Agency to provide financial assistance to renewable
energy projects will primarily impact off-site solar projects. The term “Community Solar Project” typically refers to the New
York State Public Service Commission off-site solar system project capped at 5MW, being the maximum rate capacity of a
solar system project that can participate in and receive benefits for construction of such a solar system under New York's
clean energy program.

95 Perry Street, Suite 403 » Buffalo, New York 14203 « ph. 716.856.6525 « fx. 716.856.6754 » www.ecidany.com
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THE ECONOMIC DEVELOPMENT CORPORATION FOR ERIE COUNTY

If the host community has opted out of the renewable energy exemption program provided for under
Section 487 for the New York State Real Property Tax law, the ECIDA will not entertain an application
for financial assistance under the Solar Policy for a PILOT unless the host community requests or
otherwise consents to a PILOT under the terms of this Solar Policy.

Sales Tax — Exemption from state and local sales tax on eligible project costs as outlined in the
ECIDA’s standard policies and procedures.

Mortgage Recording Tax — Exemption from the mortgage recording tax as outlined in the ECIDA’s
standard policies and procedures.

Requirements — Projects must meet all the requirements as defined by New York State Law and comply
with all the ECIDA standard policies, project requirements and agreements. In addition, projects
considered under this policy must meet the following additional requirements:

1) Project applicants must provide evidence of a negotiated Host Community Agreement with
the municipality in which the project is located, or written evidence of the municipality’s
determination not requiring, or deferring, same.

2) Financial assistance shall not be provided until project applicants provide evidence that they
capitalized into a decommissioning fund or provided a bond to the satisfaction of the local
municipality or Erie County sufficient to remove the solar arrays and associated site
improvements at the end of the project without cost to the local community.

3) Ifa project is located on active agricultural lands, defined as a property that is receiving an
Agricultural Property Tax Exemption through the NYS Tax Department form RP-305,
project applicants must provide (i) confirmation from Erie County that the loss of any
agricultural lands from operation of the Project is minimized due to the location of the solar
arrays at issue and the loss or failure to use areas that are or could be used as farmland is
not anticipated to be significant, and either (ii) evidence of a negotiated Host Community
Agreement with Erie County which will be utilized by Erie County to promote and
implement farmland protection initiatives consistent with the Erie County Agriculture and
Farmland Protection Plan or (iii) or written approval of Erie County of other arrangements
in support of agricultural initiatives as deemed satisfactory and appropriate in meeting the
goals of the county.

~ 4) Project applicants shall have obtained all local municipal approvals and evidence of
compliance with the New York State Environmental Quality Review Act.

95 Perry Street, Suite 403 « Buffalo, New York 14203 « ph. 716.856.6525  fx. 716.856.6754 « www.ecidany.com
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Bullis Road Solar

ELIGIBILITY

o NAICS Section — 221114

$ 6,389,343
PRIVATE INVESTMENT INDUCEMENT RESOLUTION
Project Title: Bullis Road Solar
Project Address 11061 Bullis Road, Marilla. NY 14037

COMPANY INCENTIVES

e Approximately $174,674 in sales
tax savings

e Approximately $389,527 in real
property tax savings

e Up to 3/4 of 1% of the final

mortgage amount estimated at
$32,332

JOBS & ANNUAL PAYROLL

o Current Jobs: 0

e Annual Payroll: $0

¢ Projected new jobs:0

o Est. salary/yr. of jobs created: $0
e Projected retained jobs:0

o Est. salary/yr, of jobs retained: $0

o Total jobs after project completion:

0

e Construction Jobs: 40

PROJECTED COMMUNITY
BENEFITS*

e Term: 25 YEARS

o NET Community Benefits:
$ 3,612,000

¢ Spillover Jobs: 15

Total Payroll: $ 2,838,000

INCENTIVE
COST/COMMUNITY BENEFIT
RATIO*

Incentives: $ 596,533

|
|

Community Benefit: $ 3,612,000

Cost: Benefit Ratio
s 1:7

(Iroquois Central School District)
Agency Request

A sales tax, mortgage recording tax and real property tax abatement in connection with a
small scale community solar project.

Land and/or Building Acquisition § 72,331
New Building Construction $ 5,480,942
Soft Costs/Other $ 836,070
Total Project Cost $ 6,389,343
85% $ 5,430,942

Company Description

Renewable Properties (RP) specializes in developing and investing in small-scale utility
solar and battery energy projects throughout the U.S. Led by experienced renewable energy
professionals, RP works closely with communities, developers, landowners, utilities and
financial institutions looking to invest in utility solar and battery energy systems.
Renewable Properties was founded in March 2017 and is located in San Francisco, CA.
The company currently has over 250 MW development pipeline across 9 states. The
applicant for this project is RPNY Solar 2, LLC.

Project Description

The Bullis Road Solar project is a small-scale community solar project located on 22 acres of
a 45 acre parcel of land in Marilla, NY. Renewable Properties, LLC has entered into an
option to lease agreement with the owner to facilitate the development of this project. The
project will generate approx. 4.5 MW of clean reliable solar energy when complete. The
project will interconnect to NYSEG’s existing electrical distribution system. The power
generated from this facility will be sold directly to consumers via the state’s community
Distributed Generation program allowing customers to directly offset their energy use with
local solar power while saving money on their electric bills. Electricity generated from the
project will power roughly 1,015 homes per year. The project will utilize approx. 10,800
solar modules and 36 string inverters which convert the sun’s energy into useable AC power.

* Inform Analytics/Center for Governmental Research
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Economic Impact: Inform Analytics Cost-Benefit Analysis

The Erie County Industrial Development Agency uses Inform Analytics, a widely-recognized modeling tool
from the Center for Governmental Research, to assess the economic impact of a project applying for incentives. This
cost:benefit ratio is assessed via a Cost-Benefit Analysis, as is required by Section 859-a (5)(b) of General Municipal
Law. For the complete Cost Benefit Analysis — please see the attached Inform Analytics Projected Community Benefits
and Community Cost Benefit Analysis.

Cost: Incentives

Tax Exemption Amount
Property 389,527

£ | sales 174,674
S | Mortgage Recording 32,332
Total 596,533

Discounted at 2% 527,000

Benefit: Projected Community Benefit*

Region Recipient | Revenue Type $ Amount (in Mil)**

Erie Individuals | Payroll Construction $2,838,000
County Payroll Permanent

2 Public Property Taxes 610,000
e Sales Taxes 46,000
& | NewYork | Public income Taxes 139,000
State Sales Taxes 40,000
Total Benefits to EC + NYS*** 3,672,000
Discounted at 2%**** 3,672,000

* ¥

**includes direct & indirect $ over project period *may not sum to total due to rounding **** not discounted as only temporary jobs

Discounted Cost $ 527,000
Discounted Benefit $ 3,672,000
Ratio 1.7

Conclusion: The Cost Benefit for this project is: 1:7. For every $1 in costs (incentives), this project provides $7 in
benefits (payroll & tax revenue). Note: For Erie County, every $1 in costs (incentives) provides $8 in benefits to the
community.

New Tax Revenue Estimated

Current Yearly |Estimated New Additional County |Additional Local | New Yearly Taxes Upon
Taxes Assessed Value Revenue over Revenue Over | Expiration of Abatement
abatement period |abatement period | period

$0 $ 720,000 $ 151,597 $ 497,016 641,033

Combined Tax |
Rate: | |
$56.99

* Inform Analytics/Center for Governmental Research
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Draft Recapture Material Terms

Condition Term Recapture Provision

Total Investment At project completion Investment amount equal to or greater than 85% of
project amount.

Total project amount = $ 6,389,343

85% = § 5,430,942

Local Labor Construction period Adherence to policy including
quarterly reporting

Unpaid Tax Coincides with 25-year PILOT | Adherence to Policy

Recapture Period Coincides with 25-year PILOT | Real Property Taxes

State & Local Sales Taxes
Mortgzage Recording Taxes

Recapture applies to:

State and Local Sales Taxes
Real Property Tax

Mortgage Recording Tax
Recapture

Pursuant to New York State General Municipal Law, the agency shall modify, recover, recapture or terminate any financial assistance
taken by the company that is in violation of the GML.

At completion of the project company must certify i) total investment amount is equal to or greater than 85% of the anticipated project
amount; ii) confirm adherence to local labor policy during construction and iv) its adherence to unpaid tax policy for recapture term.

Project ECIDA History
e (9/20/2021 - Public hearing held.

e 09/22/2021 - Inducement Resolution presented to Board of Directors approving financial assistance and adopting/ratifying
Town of Marilla Negative Declaration in accordance with SEQRA. '

e 09/22/2021 - Lease/Leaseback Inducement Resolution presented to the Board of Directors
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EVALUATIVE CRITERIA: ENERGY PRODUCTION
Bullis Road Solar

Evaluative Criteria

Notes

Wage Rates (above median wage for area)

There are no jobs being created for this project.

In Region Purchases (% of overall purchases,
local construction jobs/supplies)

The biggest expense for solar projects are the
modules. We have made several inquiries locally, and
determined that we are unable to procure the
modules locally. Similarly, solar racking is a
specialized industry with limited sourcing options
nationwide. It is anticipated that the balance of
system items like fencing, gravel, cement, utility
poles, and landscaping will be procured locally.

Advances Renewable Energy
Production/Transmission Goals

The Project will generate approximately 4.5
megawatts (MWac) of clean, reliable solar energy
when complete. The Project will interconnect to
NYSEG's existing electrical distribution system, which
is already located on-site.

Provides Capacity or Transmission to Meet
Local Demand or Shortage

The power generated from this facility will be sold
directly to consumers via the state's Community
Distributed Generation program (commonly called
community solar). This program allows customers to
directly offset their energy use with local solar power
while saving money on their electrical bills. Electricity
generated from the Project will power roughly 1,015
homes per year.

MBE/WBE Utilization

United Renewable Energy (“URE”) has been awarded
the contract to serve as the Engineering,
Procurement and Construction firm for the project
and as such will be contracting and managing all
subcontractors. URE is led by a first-generation
American and graduate of the University at Buffalo,
William Silva. URE is certified by the National
Minority Supplier Development Council and will
actively seek out opportunities to contract with
M/WBE companies for the project. URE will utilize
the online Erie County M/WBE resource list as part of
that effort.

DATE OF INDUCEMENT: September 22, 2022




Project Costs financed from Public Sector sources

PILOT Worksheet: Estimate of Real Property Tax Abatement Benefits*** and Percentage of

** The PILOT Worksheet will be: (i) completed by IDA Staff based upon information contained
within the Application, and (ii) provided to the Applicant for ultimate inclusion as part of this

completed Application.

PILOT Estimate Table Worksheet-Bullis Road Solar

Dollar Value of | Estimated New | County Tax Local Tax Rate School Tax

New Assessed Value | Rate/1000 (Town/City/Village)/1000 Rate/1000

Construction of Property

and Renovation | Subject to IDA*

Costs _

5,480,942 720,000 13.32 .65 43.02

*Apply equalization rate to value

PILOT % County Town School Total Full Tax Net

Year Payment | PILOT PILOT PILOT PILOT Payment Exemption

Amount | Amount Amount w/o PILOT

1 Custom | g4733 | $231 $15,286 | $20,250 | $41,033 $20,783
2 Custom $4,828 $236 $15,692 | $20,655 $41,033 $20,783
3 Custom $4,924 $240 $15,904 | $21,068 $41,033 $20,378
4 Custom $5,023 $245 $16,222 | $21,489 $41,033 $19,965
5 _Custom $5,123 $250 $16,546 | $21,919 $41,033 $19,543
6 Custom $5,226 $255 $16,877 | $22,358 $41,033 $19,114
7 Custom $5,330 $260 $17,215 | $22,805 $41,033 $18,675
8 Custom $5,437 $265 $17,569 | $23,261 $41,033 $18,228
9 Custom $5,545 $271 $17,910 | $23,726 $41,033 $17,772
10 Custom $5,656 $276 $18,268 | $24,201 $41,033 $17,307
11 Custom $5,769 $282 $18,634 | $24,685 $41,033 $16,832
12 Custom $5,885 $287 $19,006 | $25,178 $41,033 $16,348
13 Custom $6,003 $293 $19,386 | $25,682 $41,033 $15,854
14 Custom $6,123 $299 $19,774 | $26,196 $41,033 $15,351
15 Custom $6,245 $305 $20,170 | $26,719 $41,033 $14,837
16 Custom $6,370 $311 $20,573 | $27,254 $41,033 $14,313
17 | Custom | $6,497 | $317 $20,985 | $27,799 | $41,033 $13,779
18 | Custom | $6,627 | $323 $21,404 | $28,355 | $41,033 $13,234
19 Custom $6,760 $330 $21,832 | $28,922 $41,033 $12,678
20 Custom $6,895 $336 $22,269 | $29,500 $41,033 $12,111
21 Custom $7,033 $343 $22,714 | $30,090 $41,033 $11,532
22 Custom | $7,174 | $350 $23,169 | $30,692 | $41,033 $10,942
23 Custom $7,317 $357 $23,632 | $31,306 $41,033 $10,341
24 Custom $7.463 $364 $24,105 | $31,932 $41,033 $9,727
25 Custom $7,613 $371 $24,587 | $32,571 $41,033 $9,101

TOTAL $151,597 | $7,398 $489,618 | $648,614 | $1,025,820 | $389,527

%k k

as of date of application submission) and have been calculated by IDA staff
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Percentage of Project Costs financed from Public Sector Table Worksheet:

Total Project Estimated | Estimated Estimated Value of | Total of Other Public
Cost Value of Value of Sales | Mortgage Tax Incentives (Tax Credits,
PILOT Tax Incentive Incentive Grants, ESD Incentives,
v i etc.) -
6,389,343 389,527 174,674 32,332 641,300
Calculate %

(Est. PILOT + Est. Sales Tax+ Est. Mortgage Tax+ Other)/Total Project Costs: 19 %
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3

THE ECONOMIC DEVELOPMENT CORPORATION FOR ERIE COUNTY

Cost Benefit Analysis

prepared using InformAnalytics

InformAnalytics GLOSSARY

Total Investment: Total amount of private investment/cost of project

Total Net Benefits: Total of community benefits generated. A calculated projection of indirect economic
growth (payroll being spent on goods and services, indirect economic benefits created by construction jobs,
etc).

Direct/Spillover:
e Direct refers to jobs and payroll created “directly” by the project
e Spillover refers to indirect jobs and payroll {ripple effects of “Direct” private investment)

Discounted Total: 2% discount of all projections. An accounting adjustment to allow for a dollar of benefit in
the future being worth less than a dollar of benefit today.

Discounted Total Benefits: The total projected community benefits, direct or spillover, generated by the
project applying for incentives.

Cost/Benefit Ratio: The ratio of project cost vs. community benefit, or the community benefit generated by
each dollar of incentives approved.

INCENTIVES DEFINITIONS

NOTE these are not direct cash incentives; they are savings on future taxes incurred by the project
as a result of the project’s improvements/construction investment.

Property Tax Exemption: savings on future property taxes. Calculated from the increase in assessed value of
the project once the project improvement/construction is completed.

Sales Tax Exemption: a limited savings/exemption on future sales tax charges for the qualified purchases of
construction materials and/or equipment. The savings amount is calculated using 50% of the total construction
costs of the project.

Mortgage Recording Tax Exemption: A one-time savings on a portion of the mortgage recording tax paid to
Erie County when a mortgage is filed.
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Cost-Benefit Analysis

A cost-benefit analysis of this proposed investment was conducted using InformAnalytics, an economic impact model
developed by CGR. The report estimates the impact that a potential project will have on the local economy based on
information provided by Erie County IDA. The report calculates the costs and benefits for specified local taxing districts
over the first 25 years, with future returns discounted at a 2% rate.

TABLE 2

Estimated Costs or Incentives
Erie County IDA is considering the following incentive package for Bullis Road Solar.

Description Nominal Value Discounted Value*
Property Tax Exemption $389,000 $320,000
Sales Tax Exemption $175,000 $175,000
Mortgage Recording Tax Exemption $32,000 $32,000
Total Costs $596,000 $527,000

May not sum to total due to rounding.
* Discounted at 2%

hitps://ny.informanalytics.org/cba/report/870 4/6
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TABLE 3

State & Regional Impact (Life of Project)

The following table estimates the total benefits from the project over its lifetime.

Description Direct Spillover Total
REGIONAL BENEFITS $2,750,000 $743,000 $3,493,000
To Private Individuals $2,106,000 $731,000 $2,838,000
Temporary Payroll $2,106,000 $731,000 $2,838,000
To the Public $644,000 $12,000 $656,000
Property Tax Revenue $610,000 N/A $610,000
les T
Temporary Sales Tax $34,000 $12,000 $46,000
Revenue
STATE BENEFITS $133,000 $46,000 $179,000
To the Public $133,000 $46,000 $179,000
Temporary Income
Tax Revenue $103,000 $36,000 $139,000
TERPOGGY S0les Tax $30,000 $10,000 $40,000

Revenue

Total fits to State &
otal Benefits to State $2,883,000 $789,000 $3,672,000

Region

Discounted Total Benefits

$2,883,000 $789,000 $3,672,000
(2%)

May not sum to total due to rounding.

https://ny.informanalytics.org/cba/report/870 53
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'+ TABLE 4

Benefit to Cost Ratio
The following benefit to cost ratios were calculated using the discounted totals.

Description Benefit* Cost* Ratio
Region $3,493,000 $436,000 8:1
State $179,000 $92,000 2:1
Grand Total $3,672,000 $527,000 7:1

May not sum to total due to rounding.
* Discounted at 2%

CGR has exercised reasonable professional care and diligence in the production and design of the InformAnalytics™ tool. However, the data used is provided by

users. InformAnalytics does not independently verify, validate or audit the data supplied by users. CGR makes no representations or warranties with respect to the

accuracy of the data supplied by users.

https://ny.informanalytics.org/cba/report/870 6/6
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ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY
INDUCEMENT RESOLUTION
RPNY SOLAR 2, LLC. AND/OR INDIVIDUAL(S) OR AFFILIATE(S),

SUBSIDIARY(IES). OR ENTITY(IES) FORMED OR TO BE FORMED ON ITS
BEHALF

A regular meeting of the Erie County Industrial Development Agency was convened on
Wednesday, September 22, 2021 at 12:00 p.m.

The following resolution was duly offered and seconded, to wit:

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY: (i) ACCEPTING THE APPLICATION OF RPNY SOLAR 2, LLC,
AND/OR INDIVIDUAL(S) OR AFFILIATE(S), SUBSIDIARY(IES), OR
ENTITY(IES) FORMED OR TO BE FORMED ON ITS BEHALF
(INDIVIDUALLY, AND/OR COLLECTIVELY, THE “COMPANY”) IN
CONNECTION WITH A CERTAIN PROJECT DESCRIBED BELOW; (ii)
RATIFYING THE SCHEDULING, NOTICING, AND CONDUCTING OF A
PUBLIC HEARING IN CONNECTION WITH THE PROJECT; (iii) MAKING
A DETERMINATION PURSUANT TO THE STATE ENVIRONMENTAL
QUALITY REVIEW ACT; (iv) APPOINTING THE COMPANY, OR ITS
DESIGNEE, AS ITS AGENT TO UNDERTAKE THE PROJECT; (v)
AUTHORIZING THE UNDERTAKING OF THE PROJECT TO PROVIDE
FINANCIAL ASSISTANCE TO THE COMPANY IN THE FORM OF (A) A
SALES TAX EXEMPTION BENEFIT FOR PURCHASES AND RENTALS
RELATED TO THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF
THE PROJECT, (B) A MORTGAGE RECORDING TAX EXEMPTION
BENEFIT FOR FINANCING RELATED TO THE PROJECT, AND (C) A
PARTIAL ABATEMENT FROM REAL PROPERTY TAXES BENEFIT
THROUGH THE PILOT AGREEMENT; AND (vi) AUTHORIZING THE
NEGOTIATION AND EXECUTION OF A LEASE AGREEMENT,
LEASEBACK  AGREEMENT, @A  PAYMENT-IN-LIEU-OF-TAX
AGREEMENT, AN AGENT AND FINANCIAL ASSISTANCE PROJECT
AGREEMENT, AND RELATED DOCUMENTS

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 293 of the Laws of 1970 of the State of New York, as
amended (collectively, the “Act”), the ERIE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY (the “Agency”) was created with the authority and power to own, lease and sell
property for the purpose of, among other things, acquiring, constructing and equipping civic,
industrial, manufacturing, commercial and other facilities as authorized by the Act; and

WHEREAS, the Company has submitted an application to the Agency (the
“Application”) requesting the Agency’s assistance with a certain project (the “Project”)
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consisting of: (i) the acquisition by the Agency of a leasehold interest in approximately 22 acres
of real property located at 11061 Bullis Road in the Town of Marilla, New York (the “Land”,
being more particularly described as a portion of tax parcel No. 139.000-12-14.000, as may be
subdivided); (ii) the planning, design, construction and operation of a 4.5 MW solar electrical
generation system, including panel foundations, inverters, transformers, interconnect wiring,
utility connections, sitework, landscaping, fencing, security and related improvements
(collectively, the “Improvements”); (iii) the acquisition of and installation in and around the
Land and Improvements by the Company of machinery, equipment, fixtures and other items of
tangible personal property (the “Equipment” and, collectively: with, the Land and the
Improvements, the “Facility”); and (iv) entering into a straight lease transaction (within the
meaning of subdivision (15) of Section 854 of the Act), pursuant to which the Agency will retain
a leasehold interest in the Facility for a period of time and sublease such interest in the Facility
back to the Company (the “Straight Lease Transaction™); and

WHEREAS, it is contemplated that the Agency will (i) designate the Company as its
agent for the purpose of undertaking the Project pursuant to an Agent and Financial Assistance
Project Agreement (the “Agent Agreement”), (ii) negotiate and enter into a lease agreement (the
“Lease Agreement”) and related leaseback agreement (the “Leaseback Agreement”) with the
Company, pursuant to which the Agency will retain a leasehold interest in the Land, the Existing
Improvements, the Improvements, the Equipment and personal property constituting the Facility;
and (iii) provide Financial Assistance to the Company in the form of (a) an exemption benefit
from all New York State and local sales and use taxes for purchases and rentals related to the
Project with respect to the qualifying personal property included in or incorporated into the
Facility or used in the acquisition, construction, reconstruction and/or renovation, rehabilitation
or equipping of the Facility, (b) a mortgage recording tax exemption benefit for the financing
related to the Project, and (c) a partial abatement from real property taxes benefit through a
twenty-five (25) year term PILOT Agreement (the “PILOT Agreement”) for the benefit of each
municipality and school district having taxing jurisdiction over the Project, (collectively, the
sales and use tax exemption benefit, the mortgage recording tax exemption benefit, and the
PILOT Agreement benefit, are hereinafter collectively referred to as the “Financial Assistance”);
and

WHEREAS, pursuant to General Municipal Law Section 859-a, on September 20, 2021,
at 10:00 a.m., at in the meeting room at Marilla Town Hall, 1740 Two Rod Road, Town of
Marilla, Erie County, the Agency held a public hearing with respect to the Project and the
proposed Financial Assistance (as hereinafter defined) being contemplated by the Agency (the
“Public Hearing”) whereat interested parties were provided a reasonable opportunity, both orally
and in writing, to present their views; and

WHEREAS, the terms of the requested PILOT Agreement deviate from the Agency’s
Uniform Tax Exemption Policy (the “UTEP”) as the Agency contemplates providing a fixed
annual PILOT payment of $4,500 per megawatt (MW) based upon the Facility’s nameplate
capacity for a term of up to twenty five (25) years, increasing annually by two percent (2%); and

WHEREAS, Notice Letters detailing the requested PILOT Agreement deviation from

the Agency’s UTEP as so described herein were mailed or delivered to the chief executive
officers of each affected tax jurisdiction, and to the Town of Amherst Industrial Development
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Agency, the Town of Clarence Industrial Development Agency, the Town of Concord Industrial
Development Agency, the Town of Hamburg Industrial Development Agency, and the Town of
Lancaster Industrial Development Agency, on September 9, 2021; and

WHEREAS, pursuant to and in accordance with applicable provisions of the State
Environmental Quality Review Act (“SEQR”), the Company has submitted to the Agency a Full
Environmental Assessment Form (the “EAF”) with respect to the Project; and

WHEREAS, the Town Board of the Town of Marilla (the “Town Board”) in accordance
with Article 8 of the New York Environmental Conservation Law and the regulations
promulgated thereto in 6 N.Y.CR.R. Part 617 (collectively referred to as the “State
Environmental Quality Review Act” and/or “SEQR”), undertook coordinated review with
respect to the Project, established itself as Lead Agency as defined in SEQR, determined that the
Project was Type I Action, and issued a negative declaration (“Negative Declaration”) under
SEQR on April 27, 2021 with respect to the Project; and

WHEREAS, on September 22, 2021, the Agency approved its “Off-Site Commercial
Solar Photovoltaic Policy” (the “Renewable Energy Policy”)’ and

WHEREAS, the Project is consistent with, and meets the requirements of, the Agency’s
Renewable Energy Policy; and

WHEREAS, pursuant to Article 18-A of the Act, the Agency desires to adopt a
resolution describing the Project and the Financial Assistance that the Agency is contemplating
with respect to the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE ERIE
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company’s
application and any other correspondence submitted by the Company to the Agency, public
hearing comments, if any and Agency board member review, discussion, and consideration of
same, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  Itis desirable and in the public interest for the Agency to appoint the Company as
its agent for purposes of acquiring, constructing and/or renovating and equipping the Project; and

(C)  The Agency has the authority to take the actions contemplated herein under the
Act; and

(D) The action to be taken by the Agency will induce the Company to develop the
Project, thereby increasing and/or retaining employment opportunities in Erie County, New York
and otherwise furthering the purposes of the Agency as set forth in the Act; and
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(E)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the “State”) to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company’s application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries, and, to
the extent occupants are relocating from one plant or facility to another in another area of the
State, the Agency has complied with the Intermunicipal Movement procedures as required in the
Countywide Industrial Development Agency Uniform Tax Exemption Policy; and

(F)  The Agency has assessed all material information included in connection with the
Application necessary to afford a reasonable basis for the decision by the Agency to provide
Financial Assistance for the Project as described herein; and

(G) The Agency has prepared a written cost-benefit analysis identifying the extent to
which the Project will create or retain permanent, private sector jobs, the estimated value of any
tax exemption to be provided, the amount of private sector investment generated or likely to be
generated by the Project, the likelihood of accomplishing the Project in a timely fashion, and the
extent to which the Project will provide additional sources of revenue for municipalities and
school districts, and any other public benefits that might occur as a result of the Project; and

(H) The Company has provided a written statement confirming that the Project as of
the date of the Application is in substantial compliance with all provisions the Act.

8] Based upon a thorough and complete review of the Application and its
accompanying materials and information, the EAF submitted by the Company, and the
proceedings conducted by the Agency and the Town Board’s Negative Declaration, pursuant to
SEQR, the Agency hereby:

@) consents to and affirms the status of the Town Board as “Lead Agency”
within the meaning of and for all purposes of complying with SEQR and determines that
the proceedings undertaken by the Town Board under SEQR with respect to the
undertaking of the Project by the Company (as agent of the Agency) satisfy the
requirements of SEQR;

(ii) affirms that the Project involves a “Type I Action” as that term is defined
under SEQR;

(iii) reviews, considers, ratifies, and adopts such proceedings by the Town
Board, including the “Negative Declaration”;

(iv)  determines that the Project will result in no major impacts and, therefore,
is one which will not cause significant damage to the environment, that the Project will
not have a “significant effect on the environment” as such quoted terms are defined in
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SEQR, and that no “environmental impact statement” as such quoted term is defined in
SEQR need be prepared for this action; and

(v)  determines that all of the provisions of SEQR that are required to be
complied with as a condition precedent to the approval of the Financial Assistance
contemplated by the Agency with respect to the Project, and the participation by the
Agency in undertaking the Project, have been satisfied. This determination constitutes a
“negative declaration” (as such quoted terms are defined under SEQR) for purposes of
SEQR.

@) The Project qualifies for Agency Financial Assistance as it meets the Agency’s
evaluative criteria established by the Agency as required under General Municipal Law
Section 859-a(5), as evidenced by the following:

@) Regional Wealth Creation (% sales/customers outside area): RPNY
Solar 2, LLC will endeavor to source as many materials and services as possible from
within Erie County.

(il)  Advances Renewable energy Production/Transmission Goals: The Project
will generate approximately 4.5 megawatts (MWac) of clean, reliable solar energy when
complete. The Project will interconnect to NYSEG's existing electrical distribution
system, which is already located on-site.

(iii)  Provides Capacity or Transmission to Meet Local Demand or Shortage:
The power generated from this facility will be sold directly to consumers via the state's
Community Distributed Generation program (commonly called community solar). This
program allows customers to directly offset their energy use with local solar power, and
electricity generated from the Project will power roughly 1,015 homes per year.

(iv)  MBE/WBE Utilization: The Company will endeavor to work with both
MBE and WBE when possible. '

(K) The proposed Financial Assistance to be provided under the PILOT Agreement
with respect to the Project deviates from the terms of the UTEP and the Agency hereby approves
of the PILOT Agreement deviation as described herein. In making this determination, the
Agency has considered the following factors as required by the Act and its UTEP, no single one
of which is determinative:

e The extent to which the project will create or retain permanent, private sector
jobs. The Project is one that supports the statewide goal of achieving 70%
renewable electricity production by 2030, and therefore, is not a project that
should be evaluated under job creations or retention parameters.

e The estimated value of tax exemptions to be provided. If the proposed PILOT
Agreement is approved, the value of the Financial Assistance to be provided
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over the term of the PILOT Agreement is estimated to be approximately
$596,533.

Whether affected taxing jurisdictions shall be reimbursed by the Project
occupant if the Project does not fulfill the purposes for which an exemption
was provided. The Company will be subject to potential Financial Assistance
recapture with respect to the sales tax exemption benefits, the mortgage
recording tax exemption benefits, and the real property tax abatement benefits
in the event it does not adhere to the Agency’s standard material terms and
conditions of receipt of Financial Assistance.

The impact of the proposed project on existing and proposed businesses and
economic development projects in the vicinity. The Project will have minimal
impacts on existing and proposed businesses.

The amount of private sector investment generated or likely to be generated
by the proposed project. The total private sector investment in the Project is
expected to be approximately $6,389,343.

The demonstrated public support for a proposed project. The Town of Marilla
has expressed support for the Project and the PILOT Agreement as herein
described.

The likelihood of accomplishing the proposed project in a timely fashion. It is
anticipated that Project construction will begin immediately upon approval of
the Project and will be completed on December 31, 2021.

The effect of the proposed project upon the environment. The Project will not
have an adverse impact upon the environment.

The extent to which the Project will require the provision for additional
services. This Project will not require any additional services beyond those
already in existence.
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e The extent to which the Project will provide additional sources of revenue for
municipalities and school districts.  The Project is a positive one
economically, in that the proposed PILOT Agreement payments will be
greater than what would be collected in the event the Project is not
undertaken.

Section 2. The Agency hereby authorizes the undertaking of the Project and the
provision of the Financial Assistance to the Company as described herein.

Section 3. Subject to the Company executing an Agent Agreement and the delivery
to the Agency of a binder, certificate or other evidence of insurance for the Project satisfactory to
the Agency, the Agency hereby authorizes the Company to proceed with the acquisition,
construction and equipping of the Project and hereby appoints the Company as the true and
lawful agent of the Agency: (i) to acquire, construct and/or renovate and equip the Project; (ii) to
make, execute, acknowledge and deliver any contracts, orders, receipts, writings and
instructions, as the stated agent for the Agency with the authority to delegate such agency, in
whole or in part, to agents, subagents, contractors, and subcontractors of such agents and
subagents and to such other parties as the Company chooses; and: (iii) in general, to do all things
which may be requisite or proper for completing the Project, all with the same powers and the
same validity that the Agency could do if acting in its own behalf; provided, however, the
appointment of the Company as agent of the Agency, if utilized, shall expire one year from the
date of this resolution (unless extended for good cause by the Chair, the Vice Chair, the
President/Chief Executive Officer, the Vice President, the Chief Financial Officer/Treasurer,
and/or the Assistant Treasurer).

A. Financial Assistance. With respect to the foregoing, and based upon the
representations and warranties made by the Company in its application for Financial Assistance,
the Agency hereby:

) authorizes and approves the Company, as its agent, to make purchases of
goods and services relating to the Project and that would otherwise be subject to New
York State and local sales and use tax in an amount estimated up to $1,996,271, and,
therefore, the value of the sales and use tax exemption benefits (“sales and use tax
exemption benefits”) authorized and approved by the Agency cannot exceed $174,674,
however, the Agency may consider any requests by the Company for increases to the
amount of sales and use tax exemption benefits authorized by the Agency upon being
provided with appropriate documentation detailing the additional purchases of property
or services; and

(ii)  authorizes and approves that the value of the mortgage recording tax
exemption benefit (“mortgage recording tax exemption benefits”) shall not exceed
$32,332; and

(iii)  authorizes and approves that the real property tax abatement benefits
(“PILOT benefits”) to be provided over the term of the PILOT Agreement are estimated
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to be approximately $389,527, resulting in estimated total PILOT payments of $648,614
over the term of the PILOT Agreement.

B. Terms and Conditions of Financial Assistance. Pursuant to Section 875(3) of the
New York General Municipal Law, and per the policies of the Agency, the Agency may recover
or recapture from the Company, its agents, consultants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, any New York State and local sales
and use tax exemption benefits, and/or mortgage recording tax exemption benefits, and/or partial
abatements from real property taxes benefits taken or purported to be taken by the Company, its
agents, consultants, subcontractors, or any other party authorized to make purchases for the
benefit of the Project, if it is determined that: (i) the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project, is
not entitled to the New York State and local sales and use tax exemption benefits; (ii) the New
York State and local sales and use tax exemption benefits are in excess of the amounts
authorized to be taken by the Company, its agents, consultants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project; (iii) the New York State and local
sales and use tax exemption benefits are for property or services not authorized by the Agency as
part of the Project; (iv) the Company has made a material false statement on its application for
Financial Assistance; (v) the New York State and local sales and use tax exemption benefits
and/or mortgage recording tax exemption benefits, and/or the partial abatement from real
property taxes benefits are taken in cases where the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project,
fails to comply with the Investment Commitment, and/or the Local Labor Commitment, said
commitments, as described below, being a material term or condition to use property or services
in the manner approved by the Agency in connection with the Project; and/or (vi) the New York
State and local sales and use tax exemption benefits, and/or mortgage recording tax exemption
benefits, and/or the partial abatement from real property taxes benefits are taken in cases where
the Company fails to comply with the Unpaid Real Property Tax Policy Commitment, as
described below, being a material term or condition to use property or services in the manner
approved by the Agency in connection with the Project.

As a condition precedent of receiving Financial Assistance, the Company, its agents,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Project, must cooperate with the Agency in its efforts to recover or recapture any Financial
Assistance, and promptly pay over any such amounts to the Agency that the Agency demands.

(C) Commitments. As an additional condition precedent of receiving Financial
Assistance, and as a material term or condition as approved by the Agency in connection with
the Project, the Company covenants and agrees and understands that it must, subject to potential
modification, termination and/or recapture of Financial Assistance for failure to meet and
maintain the commitments and thresholds as described below, submit, on an annual basis or as
otherwise indicated below through the termination of the PILOT Agreement, a certification, as
so required by the Agency, confirming:

6] Investment Commitment- the total investment actually made with respect to the
Project at the time of Project completion equals or exceeds $5,430,942 (which
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represents the product of 85% multiplied by $6,389,343, being the total project
cost as stated in the Company’s application for Financial Assistance).

(ii)  Local Labor Commitment - that the Company adheres to and complies with the
Agency’s Local Labor Workforce Certification Policy on a quarterly basis during
the construction period.

(iii)  Unpaid Real Property Tax Policy Commitment — that the Company is compliant
with the Agency’s Unpaid Real Property Tax Policy.

Section4.  Subject to the terms of this Inducement Resolution, the Chair, the Vice
Chair, the President/Chief Executive Officer, the Vice President, the Chief Financial
Officer/Treasurer and/or the Assistant Treasurer, are hereby authorized, on behalf of the Agency,
to negotiate, execute and deliver (A) an Agent Agreement, (B) the Lease Agreement whereby the
Company leases the Project to the Agency, (C) the related Leaseback Agreement whereby the
Agency leases the Project back to the Company, and (D) the PILOT Agreement and (E) related
documents; provided, however, that (i) the rental payments under the Leaseback Agreement to
the Company include payments of all costs incurred by the Agency arising out of or related to
the Project and indemnification of the Agency by the Company for actions taken by the
Company and/or claims arising out of or related to the Project; and (ii) the terms of the PILOT
Agreement are consistent with the Agency’s Uniform Tax Exemption Policy, or procedures for
deviation have been complied with accordingly.

Section 5. Subject to the terms of this Inducement Resolution, the Chair, the Vice
Chair, the President/Chief Executive Officer, the Vice President, the Chief Financial
Officer/Treasurer and/or the Assistant Treasurer, are hereby authorized, on behalf of the Agency,
to negotiate, execute and deliver any mortgage, assignment of leases and rents, security
agreement, UCC-1 Financing Statements and all documents reasonably contemplated by these
resolutions or required by any lender identified by the Company (the “Lender”) up to a
maximum principal amount necessary to undertake the Project, acquire the Facility and/or
finance or refinance acquisition and Project costs or equipment and other personal property and
related transactional costs (hereinafter, with the Lease Agreement, Leaseback Agreement, and
related documents, collectively called the “Agency Documents™); and, where appropriate, the
Secretary or the Assistant Secretary of the Agency is hereby authorized to affix the seal of the
Agency to the Agency Documents and to attest the same, all with such changes, variations,
omissions and insertions as the Chair, the Vice Chair, the President/Chief Executive Officer, the
Vice President, the Chief Financial Officer/Treasurer and/or the Assistant Treasurer of the
Agency shall approve, the execution thereof by the Chair, the Vice Chair, the President/Chief
Executive Officer, the Vice President, the Chief Financial Officer/Treasurer and/or the Assistant
Treasurer of the Agency to constitute conclusive evidence of such approval; provided in all
events recourse against the Agency is limited to the Agency’s interest in the Project.

Section 6. The Chair (or Vice Chair) and/or Executive Director of the Agency are
hereby authorized and directed to give notice in writing to the chief executive officer of each
affected tax jurisdiction regarding the proposed deviation of the terms of PILOT Agreement
from the Agency’s Uniform Tax Exemption Policy, and to do such further things or perform
such acts as may be necessary to comply with Section 874 of the Act.
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Section 7. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required
and to negotiate, execute and deliver all such certificates, instruments and documents, to pay all
such fees, charges and expenses and to do all such further acts and things as may be necessary or,
in the opinion of the officer, employee or agent acting, desirable and proper to effect the
purposes of the foregoing resolutions and to cause compliance by the Agency with all of the
terms, covenants and provisions of the documents executed for and on behalf of the Agency.

Section 8. The provision by the Agency of Financial Assistance with respect to the
Project as described herein is subject to the execution and delivery of the Agency’s
Administrative Fee Agreement (the “Fee Agreement”) and payment by the Company of an
administrative fee calculated in accordance with the Fee Agreement, all within sixty (60) days of
the date of this resolution. In the event the Agency has not received the executed Fee Agreement
and the appropriate fee within such sixty (60) day period, this resolution shall become
automatically null and void and of no further effect and the Agency shall have no liability to the
Company hereunder or otherwise, unless extended in the discretion of the Chair, the Vice Chair,
the President/Chief Executive Officer, the Vice President, the Chief Financial Officer/Treasurer,
or the Assistant Treasurer for good cause shown.

Section 9. This resolution shall take effect immediately, and shall expire one (1) year
from the date hereof unless extended for good cause by the Chair, the Vice Chair, the
President/Chief Executive Officer, the Vice President, the Chief Financial Officer/Treasurer, or
the Assistant Treasurer.

Dated: September 22, 2021

10
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Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsot to verify that the information
contained in Part 1is accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
Bullis Road Solar Project

Project Location (describe, and attach a general location map):
Tax I.D. No.: 139.00-12-14, Bullis Road, Town of Marilla, Erie County, NY ( 42.836920, -78.572853)

Brief Description of Proposed Action (include purpose or need):

The proposed Bullis Road Solar Project consists of a 22.2+ acre solar farm (4.5& MWac). The project will invalve the installation of ground mounted
photovoltaic modules as well as the associated access road, electric utility upgrades, and perimeter fencing for the solar farm.The Proposed site is located
on mapped prime agricultural farmland soils. The applicant has created a decommissioning plan in accordance with the New York State Department of
Agricuiture and Markets guidelines and a decommissioning bond will be provided to the Town to ensure the site will be returned to its prior vacant
agricultural field conditions post-decommissioning. During the life of the site, the solar farm will still be viable for agricultural use, including use of pollinator
plant species to facilitate keeping bees (honey) and the potentia0 forl sheep grazing for vegetation management.

Name of Applicant/Sponsor: Telephone: (207).712-6113
RPNY Solar 2, LLC c/o Stephanie L Mail:
e G0 0 RPREnIO SOHESE E-Mail: stephanie@renewprop.com
Address: 897 Sanchez Street
City/PO: g4, Francisco State: CA Zip Code: 94114
Project Contact (if not same as sponsor; give name and title/role): Telephone: gg7) 333-3120
David Plant EVIT
Brgmann ¢fo David Flante E-Mail: dplante@bergmannpc.com
Address:
280 East broad Street, Suite 200
City/PO: State: Zip Code:
Rochester New York 14604
Property Owner (if not same as sponsor): Telephone: /A
Daniel G Handy ‘ E-Mail: pya
Address:
255 Eldridge Rd.
i : tate: i :
City/PO East Aurora S NY Zip Code 14052
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)
Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Counsel, Town Board, JYes[IJNo |Town of Marilla Town Board - Site Plan Referral  |1/14/2020 - Projected
or Village Board of Trustecs
b. City, Town or Village EZIYesCCINo | Town of Marilla Planning Board - Site Plan TB8D
Planning Board or Commission Approval
c. City, Town or [IYeskINo
Village Zoning Board of Appeals
d. Other local agencies [OYesh/INo
e. County agencies [IYesk/INo  |Erie County Pianning Board TBD
f. Regional agencies OYeskZINo
g. State agencies BIYes[INo | SHPO - No Effect; NYSERDA - Incentives; TBD
NYSDEC - SPDES General Permit GP-0-20-001; NYSDAM (Ag NOI)
h. Federal agencies MIYes[JNo |USACE - NWP 12/14/51 (Non-Reporting), USDA |TBD
Funding

i. Coastal Resources.
i. Isthe project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard Area?

CYeskZINo

O YesbZINo
O YeskZINo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?

e If Yes, complete sections C, F and G.

e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

[ YeskZINo

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
where the proposed action would be located?
If Yes, does.the comprehensive plan include specific recommendations for the site where the proposed action

would be located?

CYeskZINo
OYesINo

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):

NYS Heritage Areas:West Erie Canal Corridor

E1Yes[CONo

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):

OYesk/INo
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. - 1 Yes[INo
If Yes, what is the zoning classification(s) including any applicable overlay district?
A - Agricultural

b. Is the use permitted or allowed by a special or conditional use permit? A Yes[INo
c. Is a zoning change requested as part of the proposed action? [Yesk/INo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? iroquois Central School District

b. What police or other public protection forces serve the project site?

Erie County Sheriff's Department Road Patrol and New York State Police

c. Which fire protection and emergency medical services serve the project site?
The Marilla Fire Department

d. What parks serve the project site?
Marilla Veterans Memorial and Marilla Town park

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Solar Farm

b. a. Total acreage of the site of the proposed action? 22.2+ acres
b. Total acreage to be physically disturbed? 22.2+ acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 45.89 acres
c. Is the proposed action an expansion of an existing project or use? [ YesiZINo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? CYesINo
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
ii. Is a cluster/conservation layout proposed? Oyes[No
iii. Number of lots proposed?
#iv. Minimum and maximum proposed lot sizes? Minimum Maximum
e. Will the proposed action be constructed in multiple phases? [ YesiZINo
i. If No, anticipated period of construction: months
ii. IfYes:
s  Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
e  Anticipated completion date of final phase month year
*  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:

Page 3 of 13

67



f. Does the project include new residential uses? OYeslNo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (including expansions)? FYes[dNo
If Yes,
i. Total number of structures N/A
ii. Dimensions (in feet) of largest proposed structure: N/A height; N/A width; and N/A length
iii. Approximate extent of building space to be heated or cooled: N/A square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any OJYeskINo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment:
ii. If a water impoundment, the principal source of the water: ] Ground water [ ] Surface water streams [_JOther specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? L__|YesNo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
e  Over what duration of time?
jii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? DlYesDNo
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Jyes[INo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment /Yes[ |No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): Wetland 1 (PSS) will be permanently impacted Please refer to the Site Plans and attached Wetland delineation figure with

corresponding discussion.
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

Rackina support poles will be pile driven into portions of the Wetland 1 as denoted on the plans. The access road between the two
portions of the array will be improved, which includes the replacement of a culvert.

iii, Will the proposed action cause or result in disturbance to bottom sediments? OYesNo
If Yes, describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [ YesiZINo
If Yes:

e acres of aquatic vegetation proposed to be removed:

» expected acreage of aquatic vegetation remaining after project completion:

e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

e proposed method of plant removal:

» if chemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

N/A

c. Will the proposed action use, or create a new demand for water? [JYes[/INo
If Yes:

i. Total anticipated water usage/demand per day: gallons/day '

ii. Will the proposed action obtain water from an existing public water supply? [JYes[No
If Yes:

e Name of district or service area:

e  Does the existing public water supply have capacity to serve the proposal? Oves[INo

e Is the project site in the existing district? Oves[ONo

e Is expansion of the district needed? OYes[INo

e Do existing lines serve the project site? yes[INo

iii. Will line extension within an existing district be necessary to supply the project? CYes[No
If Yes:

¢ Describe extensions or capacity expansions proposed to serve this project:

e  Source(s) of supply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ Yes[INo
If, Yes:

e  Applicant/sponsor for new district:

®  Date application submitted or anticipated:

e Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? OYesk/INo
If Yes:
i. Total anticipated liquid waste generation per day: gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilities? [Yes[[INo
IfYes:
e  Name of wastewater treatment plant to be used:
e  Name of district:
e  Does the existing wastewater treatment plant have capacity to serve the project? CYes[INo
e Is the project site in the existing district? [JYes[No
¢ Is expansion of the district needed? OYes[No
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» Do existing sewer lines serve the project site? OYes[INo

e  Will a line extension within an existing district be necessary to serve the project? [OYes[ONo
If Yes:

¢ Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? OYes[INo
If Yes:
e  Applicant/sponsor for new district:
e  Date application submitted or anticipated:
° What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point MIYes[INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
629 Square feet or _0.014 acres (impervious surface)
1,986,336 Square feet or _ 45.6 acres (parcel size)
ii. Describe types of new point sources.Limited use gravel driveway. This gravel driveway will be pervious.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
On-site surface water

e If to surface waters, identify receiving water bodies or wetlands:

NYSDEC and federal waters -

o  Will stormwater runoff flow to adjacent properties? OYesiNo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? Ml Yes[INo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel [OYesiINo

combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, ~ [JYes{Z]No
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oyes[No
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO;)

Tons/year (short tons) of Nitrous Oxide (N;0)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SF)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HLAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, Cvesi/INo
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as CYesi/INo
quarry or landfill operations? _
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [JYesi/]No
new demand for transportation facilities or services?
If Yes:

i. When is the peak traffic expected (Check all that apply):  []Morning [] Evening [OOWeekend
[0 Randomly between hours of to ; :
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):

iii, Parking spaces:  Existing Proposed Net increase/decrease

iv. Does the proposed action include any shared use parking? Cyes[INo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? [OYes[JNo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric [ JYes[ JNo
or other alternative fueled vehicles?

viii, Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing [OYes[]No
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand Cyesi/INo
for energy?
If Yes:

i. Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposed action require a new, or an upgrade, to an existing substation? COYes[INo

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
¢ Monday - Friday: 8:00 a.m. - 6:00 p.m. o Monday - Friday: N/A
e Saturday: 8:00 a.m. - 6:00 p.m. e  Saturday: N/A
e Sunday: N/A e  Sunday: N/A
e Holidays: N/A e  Holidays: N/A
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, A Yes[INo
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
Noise levels will increase during construction due to construction equipment during the hours of 8:00 a.m. - 6:00 p.m., Monday through Saturday.

ii. Will the proposed action remove existing natural barriers that could act as a noise batrier or screen? OvesMINo
Describe:

n. Will the proposed action have outdoor lighting? [dYesZINo

If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? Oves[INo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? OYes ZINo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) [dYesi/INo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored

ii. Volume(s) per unit time (e.g., month, year)
iii. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [ Yes ZINo
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? O Yes [INo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 21 Yes CINo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
¢  Construction: 0.1 tons per Months (unit of time)
e  Operation : N/A tons per N/A (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e Construction: Waste will consist of office waste and cardboard items from deliveries. Much of the waste will be recyctable. Pallets will

also be recycled.

e  Operation: _ N/A

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e Construction: A refuse container will remain on site during construction and be emptied by a licensed hauler as needed.

o  Operation: _ N/A
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s. Does the proposed action include construction or modification of a solid waste management facility? ] Yes |/] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

. Tons/month, if transfer or other non-combustion/thermal treatment, or
) Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [ ]Y esp/INo
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

ifi. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? [1Yes[_INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.l1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[J Urban [0 Industrial [J Commercial K/ Residential (suburban) k] Rural (non-farm)
I Forest /] Agriculture [] Aquatic [ Other (specify):
ii. If mix of uses, generally describe:

Land is an open vacant agricuttural field. A wetland and pond are present in the west-central section of the parcel. The property is bordered with forests,

residential properties, and agricultural farm land.

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
surfaces 0+ 0.01 +0.01
o Forested 4.78% 4.78% 0
e  Meadows, grasslands or brushlands (non- ot 0 "
agricultural, including abandoned agricultural) - * -
e  Agricultural
; h . 31.5% 14.44 -17.59
(includes active orchards, field, greenhouse etc.)
e  Surface water features 0.33% 0.33% 0s
(lakes, ponds, streams, rivers, etc.) R ) -
s  Wetlands (freshwater or tidal) 8.99+ 8.43% -0.03
¢ Non-vegetated (bare rock, earth or fill) 0 0+ 0+
s Other
Describe: Solar Panels and Proposed Gravel Driveway 0+ 17.61% +17.61
ground under panels with remain grassland
Page 9 of 13
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c. Is the project site presently used by members of the community for public recreation? OvesZINo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed O Yesi/INo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? [JYesh/INo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e  Surface area: acres
e  Volume impounded: gallons OR acre-feet

ii. Dam's existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, CdYesi/INo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes: :
i. Has the facility been formally closed? [dYes[] No

e Ifyes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin CYesi/INo
property which is now or was at ene time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any [OYesh/] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site CyesCINo
Remediation database? Check all that apply:
[ Yes — Spills Incidents database Provide DEC ID number(s):
[ Yes — Environmental Site Remediation database Provide DEC ID number(s):

[ Neither database

iZ. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? Cyesh/INo
If yes, provide DEC ID number(s):

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

Page 10 0f 13
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v. Is the project site subject to an institutional control limiting property uses? [CdyesCINo
If yes, DEC site ID number:

Describe the type of institutional control (e.g., deed restriction or easement):

Describe any use limitations:

Describe any engineering controls:

Will the project affect the institutional or engineering controls in place? [OdYes[INo
Explain:

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? >6.56 feet
b. Are there bedrock outcroppings on the project site? [ Yesk/INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
c. Predominant soil type(s) present on project site: Halsey siit loam 23.90 9%,
Darien silt loam, 3 to 8 percent siope 22.10 9%,
Red Hook silt loam 12.3 %
d. What is the average depth to the water table on the project site? Average: 3.26 feet
e. Drainage status of project site soils:i/] Well Drained: 28.80 % of site
/] Moderately Well Drained: 6.80 % of site
i1 Poorly Drained 64.40 % of site
f. Approximate proportion of proposed action site with slopes: /] 0-10%: 89.70 % of site
] 10-15%: 10.30 % of site
[] 15% or greater: % of site
g. Are there any unique geologic features on the project site? L1 YesiZINo
If Yes, describe:

h. Surface water features.

i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, I Yes[ INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? WYes[INo
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, Yes[INo

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

e Streams: Name 837-187 Classification ©
®  TakesorPonds: Name Unnamed Pond Classification N/A
® Wetlands: Name Federal Waters, NYS Wetland, Federal Waters, Fe... Approximate Size NYS Wetland (in a...
®  Wetland No. (if regulated by DEC) EA-17
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired [yes ¥INo
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

i. Is the project site in a designated Floodway? [CJYesiZINo

j. Is the project site in the 100-year Floodplain? dYesi/INo

k. Is the project site in the 500-year Floodplain? [JYesi/INo

if I‘s( the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? Cyesi/INo
es:

i. Name of aquifer:

Page 11 of 13
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m. Identify the predominant wildlife species that occupy or use the project site:
White tailed deer

Migratory birds
Field Rodents

n. Does the project site contain a designated significant natural community? [JYesi/INo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:

iii. Extent of community/habitat:

s  Currently: acres
¢ TFollowing completion of project as proposed: acres
e  (ain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NY'S as b Yes[INo
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:

i Species and listing (endangered or threatened):

Pied-billed Grebe and Northern Long Eared Bat. A threatened and endangered species study was performed and neither species or their habitat will

be impacted. (Refer to attached Habitat Reports.)

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of Cyesi/INo
special concern?

If Yes:
i. Species and listing:

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? [Yesi/INo
If ves, give a brief description of how the proposed action may affect that use:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to MYes[No
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide county plus district name/number: ERIE005

b. Are agricultural lands consisting of highly productive soils present? IYes[ No
i. If Yes: acreage(s) on project site? 11.6

ii. Source(s) of soil rating(s): NRCS Soil Survey

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National [IYesi/INo
Natural Landmark? '
If Yes:
i. Nature of the natural landmark: [ Biological Community [0 Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? [dYesi/INo
If Yes:
i. CEA name:

ii. Basis for designation:

iii. Designating agency and date:

Page 12 0of 13
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e. Does the project site contain, ot is it substantially contiguous to, a building, archaeological site, or district [ Yesi/INo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Nature of historic/archaeological resource: []Archaeological Site [CHistoric Building or District
ii. Name:

iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for lYes[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? lYes[JNo

If Yes:

i. Describe possible resource(s): Two loci of the previously recorded Handy Farms Prehistoric Site (USN 029818.000060)

ii. Basis for identification: SHPO Consultation - a conditional no effect letter was issued on 12/08/2020.

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local MYes[JNo
scenic or aesthetic resource?

If Yes:
i. Identify resource: Eima Meadows County Park

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,

etc.): Local Park - NOT VISIBLE FROM PROJECT SITE

iii. Distance between project and resource: 0.8 miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers O YesiINo
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? [dYes[No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Dayid Plante Date 12/16/2020

Signature /’)//”/‘M Title Energy + Environment Practice Leader
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EAF Mapper Summary Report

Monday, November 23, 2020 10:52 AM

Disclalmer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.
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B.i.i [Coastal or Waterfront Area]
;B.i.ii [Local Waterfront Revitalization Area]
'C.2.b. [Special Planning District]

1C.2.b. [Special Planning District - Name]
'E.1.h [DEC Spills or Remediation Site -
,Potential Contamination History]

'E.1.h.i [DEC Spills or Remediation Site -
Listed]

{E.1.h.i [DEC Spills or Remediation Site -
'Environmental Site Remediation Database]

;E.1 -h.iii [Within 2,000" of DEC Remediation
Site]
'E.2.g [Unique Geologic Features]

E.2.h.i [Surface Water Features]
5 E.2.h.ii [Surface Water Features]
'E.2.h.jil [Surface Water Features)

'E.2.h.iv [Surface Water Features - Stream
Name]

'E.2.h.iv [Surface Water Features - Stream
1Classification]

|E 2.h.iv [Surface Water Features - Wetlands
.Name]

‘No

‘No

'Yes - Digital mapping data are not available for all Special Planning Districts.

Refer to EAF Workbook.

NYS Heritage Areas:West Erie Canal Corridor

:Digital mapping data are not available or are incomplete. Refer to EAF

“Workbook.

‘Digital mapping data are not available or are incomplete. Refer to EAF

| {Workbook.

.Dlgltal mapping data are not available or are incomplete. Refer to EAF

"Workbook.
‘No

‘No
Yes
Yes

!Yes - Digital mapping information on local and federal wetlands and
twaterbodies is known to be incomplete. Refer to EAF Workbook.

1837-187

c

!Federal Waters, NYS Wetland

‘E.2.h.iv [Surface Water Features - Wetlands NYS Wetland (in acres):27.5

'Size]

'E.2.h.iv [Surface Water Features - DEC
‘Wetlands Number]

Full Environmental Assessment Form - EAF Mapper Su1781ary Report
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E.2.i. [Floodway] |No

[E.2.j. [100 Year Floodplain] No
E.2.k. [500 Year Floodplain] 'No }
[E.2.1. [Aquifers] No
'E.2.n. [Natural Communities] No

E.2.0. [Endangered or Threatened Species] |Yes

'E.2.0. [Endangered or Threatened Species - |Pied-billed Grebe

Name]

E.2.p. [Rare Plants or Animals] I»No
E.3.a. [Agricultural District] _ 'Yes
E.3.a. [Agricultural District] |ERIEOOS
E.3.c. [National Natural Landmark] 'No -
E.3.d [Critical Environmental Area] 'No

E.3.e. [National or State Register of Historic | Digital mapping data are not available or are incomplete. Refer to EAF
Places or State Eligible Sites] Workbook.

E.3.f. [Archeological Sites] 'Yes
E.3.i. [Designated River Corridor] No

Full Environmental Assessment Form - EAF Mapper Su79nary Report
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LaBeLLa

Fowered Dy pariners

November 30, 2020

Mr. Brian Madigan
Renewable Properties, LLC
879 Sanchez Street

San Francisco, CA94114

RE: Pied-Billed Grebe Habitat Assessment Report
Bullis Road Solar Development (45.6 Acres)
Town of Marilla, Erie County, New York

Dear Mr. Madigan:

This summary report presents the findings of the summer habitat assessment for the pied-billed
grebe (Podilymbus podiceps) for the proposed solar array project (the Project) located at 11136
Bullis Road in the Town of Marilla, Erie County, New York (refer to attached Site Location figure).
According the New York State Department of Environmental Conservation (NYSDEC) Environmental
Resource Mapper, the pied-billed grebe is identified as potentially being in the vicinity of only the
southern portion of the Study Area (see attached Agency Coordination). LaBella Associates (LaBella)
conducted a field survey to assess the potential for pied-billed grebe habitat on September 15,
2020. Vegetation cover types, plant species composition, and hydrologic features were documented
within the Study Area. Existing conditions were noted, including any structures or disturbances.
Resources reviewed prior to conducting the fieldwork include the following:

Proposed Project Plan (October 8, 2020).

¢ NYSDEC Environmental Resource Mapper for rare wildlife, plants, and significant habitats in the
vicinity of the Study Area (NYSDEC, 2019A).

¢ New York Natural Heritage Program (NYNHP) Biotics Database (NYNHP, 2019).

e United States Geological Survey topographic mapping.

Site Description

The Study Area consists of a 45.6-acre property located south of the intersection of Bullis Road and
Greenwood Terrace. Wetlands are present in the central and southwest portions of the Study Area,
the majority of which are scrub-shrub. An open water feature with aquatic vegetation and fringed by
emergent vegetation is present on the west central portion of the Study Area. Forested wetlands are
present on the east central portion of the Study Area, and an intermittent stream flows east to west
through the scrub-shrub and forested wetlands into the open water feature. Upland scrub-shrub and
forested areas fringe the wetlands onsite. An upland forested area is present in the northwest corner
of the Study Area. The northern and southeast portions of the Study Area are actively farmed
agricultural fields planted with soybeans and corn, respectively. A linear scrub-shrub wetland swale
extends through the northern agricuitural field from the northeast corner of the Study Area to the
southwest, connecting with the larger scrub-shrub wetlands. Surrounding land uses consist of
actively farmed agricultural fields, forested areas, and residential properties along Bullis Road.
Elevations onsite range from 870 to 820 feet above mean sea level.

300 State Street Suite 201 | Rochester, NY 14614 | p 585-454-6110 | f 585-454-3066
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Species of Concern

Pied-billed grebe (Podilymbus podiceps)

Pied-billed grebes are state threatened (NYSDEC, 2019B) and inhabit quiet marshes, marshy
shorelines of ponds, shallow lakes, or marshy bays and slow moving streams with sedgy banks or
adjacent marshes; rarely in brackish marshes with limited tidal fluctuation. Although plant species in
breeding marshes may vary, a 50/50 combination ("hemi- marsh") of emergent vegetation
interspersed with open water is desirable (Andrle and Carroll, 1988). Grebes avoid dense emergent
vegetation, and muskrats appear to play an important role in opening up dense cattail stands and
providing cut stalks for nest construction. Ideal water depths for nesting range from 25 to 50
centimeters (Seyler, 2003). Grebes set up breeding territories more commonly in wetlands
impounded by beavers or humans than in those of glacial origin, and individual pairs appear to favor
wetlands of intermediate size (1.5 to 17 acres) over very large or small wetlands (Gibbs and Melvin,
1992). As a breeding species, the pied-billed grebe occurs statewide, with concentrations on the
Lake Ontario Plain and St. Lawrence Valley. it is more sparsely distributed in the Adirondacks,
Catskills, Allegheny uplands, and on Long Island.

Pied-Billed Grebe Habitat Survey Resuits

LaBella reviewed the Study Area to assess the potential for year-round pied-billed grebe habitat
within proposed limit of disturbance (LOD) of the Project. The assessment entailed documenting the
presence of quiet marshes, marshy shorelines of ponds, shallow lakes, and marshy bays and slow
moving streams with sedgy banks or adjacent marshes.

The open water feature with aquatic vegetation and fringed by emergent vegetation on the west
central portion of the Study Area may be potential habitat for pied-billed grebe, although some of the
open water has dense algal growth. The interspersion of open water and marsh vegetation, and
intermediate size provides the potential for spring breeding habitat. With the exception of a small
group of bee hives north of the open water feature and west of the Study Area, the feature is
surrounded by undisturbed scrub-shrub areas. The subject area appears to be moderate-quality
potential seasonal habitat. According to the Project plans, the LOD of the Project will not impact this
wetland or scrub-shrub wetland surrounding this potential habitat.

Conclusions

The potential pied-billed grebe habitat on the west central portion of the Study Area is not within the
Project LOD. At its closest, the proposed Project would be approximately 140 feet north of the open
water feature and adjacent emergent and scrub-shrub vegetation would not be disturbed. Project
construction may create temporary noise from equipment used to install the solar facility. Post-
construction would not create any noise disturbance beyond occasional maintenance activities.
Therefore, a may affect, not likely to adversely affect determination is proposed for pied-billed grebe.
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Apency Use Only [If applicable]
Full Envirenmental Assessment Form Pégject: [RPNY Seiar®, LG Bulis Road SckarProfo

Payt 2 - Henitification of Potential Project Impacts  Dae

0am27202¢

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potentiaf resources that could
be affected by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessatily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in campleting Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental aress that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.

Tips for completing Part 2:

Review all of the information provided in Part 1.
Review any application, maps, supporting materials and the Full EAF Workbook.
Answer each of the 18 questions in Part 2,
If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered question, move on to the next numbered question.
Check appropriate columm to indicate the anticipated size of the impact.
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur,”
The reviewer is not expected to be an expert in environmental analysis.
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook. _
When answering a question consider all components of the proposed activity, that is, the “whole action”,
Consider the possibility for long-term and cumulative impacts as well as direct impacts.
Answer the question in a reasonable manner considering the scale and context of the project.

1. Jmpact on Land .
Proposed action may involve construction on, or physical alteration of, [INo A YES
the land surface of the proposed site. (See Part 1. D.1)
If “Yes”, answer guestions a - j. If “No”, move on to Section 2.
Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may: occur ococur
a. The proposed action may involve construction on land where depth to water table is B2d 0
fess than 3 feet. -
b. The proposed action may involve construction on slopes of 15% or greater. E2f ]
c. The proposed action may involve construction on land where bedrock is exposed, or Ela O
generally within S fect of existing ground surface. f
d. The proposed action may involve the excavation and removal of more than 1,000 tons D2a |
of natural material. ,
e. The proposed action may involve construction that continues for more than one year Die 0
or in muitiple phases.
f. The proposed action may result in increased erosion, whether from physical D2e, D2q O
disturbance o vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli O
h. Other impacts: | O
Page 1 of 10
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2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, AnNo [Jyrs
minerals, fossils, caves), (See Part 1. E.2.g)
If “Yes”, answer questions a - ¢. If. “No", move on to Section 3. ‘
Relevant No, or Moderate
Part] small to large
Question(s) jmpact impact may
_ ‘ may oceur occur
a, Identify the specific land form(s) attached: Bag o a]
b. The proposed action may affect or is adjacent to a geological feature listed as a E3e D o
registered National Natural Landmark.
Specific feature:
| & Othet impacts; a o
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water [no YES
bodies (c.g., streams, rivers, ponds or lakes). (See Part 1.D.2, E.2.h)
Jf“Yes”, answer questions a - . If "No", move on to Section 4.
‘Relevant No, or Moderate
Part I small to large
Question(s) impact jmpact may
may gecur occur
‘4, The proposed action may create 2 new watex body. D2b,D1h O
b. The proposed action may result in an increase or decrease of over 10% or more thao a D2b H
10 acre increase or decrease in the surface area of any body of water.
c. The proposed action may involve dredging more than 100 cubic yards of material D2a |
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h O
tidal wetland, or in the bed or banks of any other water body. Ly
e. The proposed action may create turbidify in a waterbody, either from upland erosion, | D2a, D2h O
runoff or by disturbing bottom sg@jments.,
f The proposed action may include construction of one or more intake(s) for withdrawal | D2c |
of water from surface water. , .
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d |
of wastewater to surface watpr(s).
h. The proposed action may cause soil erosion, or otherwise create a source of D2e a
stormwater discharge that may lead to siltation or other degradation of receiving
__ water bodies. .
i. The proposed action may affect the water quality of any water bodies within or E2h O
downstream of the site of the proposed action.
j. The proposed action may involve the application of pesticides ar herbicides in or D2q, E2h O
around any water body. - B _
k. The proposed action may require the construction of new, or expansion of existing, Dila, D2d (]
wastewator treatment facilities.

Page 2 of 10
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1, Other impacts: __ O |
4. Impacton groundwater
The proposed action may result io new or additional use of ground water, ot MNo D YES
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1.D.2.a,D.2.¢,D.2.d,D.2.p, D.2.q, D.2.t) .
If “Yes”, answer questions a - h. If “No”, move on io Section 5.
Relevant Na, or Moderate
PartX small to large
Question(s) fmpact impact may
may occur occar
a. The proposed action may require new water supply wells, or create additional demand | D2¢ o o
on s_npplies from existing water supply wellg. o
b. Water supply demand from the proposed action may exceed safe and sustainable Dac u] o
withdrawal capacity rate of the local supply or aquifer.
CiteSourcer .
c. The proposed action may allow or result in residential uses in areas without water and | Dla, D2¢ ] a
scwer services,
d. The proposed action may include or requite wastewater discharged to groundwater. D2d, E2i o a
a. The proposed action may result in the construction of water supply wells in locations | D2c¢, B1f, o o
where graundwater is, or is suspected to be, contaminated, Elg, Elh
f, The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2] o o
over ground water or an aquifer, . o
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, o ]
feet of potable drinking water or irrigation sources. E2l, D2e
k. Other impacts: o (n}
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. V| NO lyEs
(See Part 1. E.2) ‘
If: “Yes”, answer questions a-~g. If “No”, move on 1o Section 6.
i ‘ Relevant Neo, or Moderate
Partl small to large
Question(s) | impact | impact may
mayocenr |  occur
a. The proposed action may result in development in a designated floodway. E2i o D
b. The proposed action may result in development within a 100 year floodplain. E2j o u]
¢. The proposed action may result in development within a 500 year floodplain, E2k o o
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e a o
patternis,
. The proposed action may change flood water flows that contribute to flooding. D2b, B2i, [n] al
£, If there is a dam located on the site of the proposed action, is the dam in nced of repair, | Ele o D
or upgrade?

Page 3 of 10

85




If “Yes”, answer questions a - J.. If “No ", move on to Section 8.

The proposed action may result in a Joss of flora or fauna. (See Part 1. E.2. m.-q.)

[INo

g. Other impacts: . o
"6. Impacts on Air
The proposed action may include a state regulated air emission source. Wno [Jves
(SeePart1.D.2£,D.2.h,D.2.g)
If “Yes”, answer guestions a - f. If “No", move on to Section 7.
Relevant No, or Moderate
Part 1 small to Iarge
Question(s) | fmpact | impactmay
. may peeur oceur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO;) D2g a o
ii. More than 3.5 tonsfyear of nitrous oxide (N;0) Dlg a u ]
iii, More than 1000 tons/year of catbon equivalent of perfluorocarbons (PFCs) D2g o a
iv. Mote than .045 tans/year of sulfur hexafluoride (SFg) D2g o =
‘v, More than 1000 tons/year of carbon dioxide equivalent of D2g o o
hydrochloroflouracarbons {(HFCs) emissions
vi. 43 fonsfyear or more of methane D2h o o
b. The proposed action may generate 10 tons/year or more of any one designated D2g (n] n}
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
_air poliutants, - _ - ormom. L =
¢. The proposed action may require g state air registration, or may produce an emissions | D2f, D2g o o
rate of total contaminants that may exceed 5 ibs. per hour, or'may include a heat
source capable of producing more than 10 million BTU’s per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g o o
above, .
¢. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s o n]
ton of refuse per hout,
f. Other impacts: o o
7. Impact on Plants and Animals

AYES

any species of special concern and conservation need, as listed by New York State or
the Fedeml govemment,

" Relevant No, or ‘Moderate
Part small to large
Question(s) impact impact may
' may’oceur oceur
a. The proposed action may cause reduction in population or loss of individuals of any | E20 ]
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by | E20 a
any rare, threatened or endangered species, as listed by New York State or the federal
govemment.
¢. The proposed action may cause reduction in population, or loss of individuals, of any | E2p O
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposad action may result in a reduction or degradation of any habitat used by | E2p (w]
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¢. The proposed action may diminish the capacity of a registered National Natural

Eic O
Landmark to support the biological community it was established to protect.
£. The proposed action may result in the removal of, or ground disturbance in, any E2n O
portion of a degignated significant natural community,
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or | oo O
over-wintering habitat for the predominant species that ocoupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest, Elb a
grassland or any other regionally or locally important habitat,
Habitat type & information source:
i. Proposed action {commercial, industrial or recreational projects, only) involves use of | D2q 7] m|
herbicides or pesticides.
j- Other impacts: | 0

8. Impact on Agricultural Resources

If “Yes", answer questions a - h. If “No™", move on to Section 9.

The proposed action may impact agricultural resources. (See Part 1. E.3.a, and b.)

[no

[ vYEs

-

“Relevant | No,or | Moderate
PartI small to large
Question(s) impact impact may
, may aeeuy pegur

a. The proposed action may impact soil classified within soil group 1 through 4 of the E2c, E3b O
NYS Land Classification Systern. _ ]

b, The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb O
{includes cropland, hayficlds, pasture, vineyard, orchard, etc). .

¢. The proposed aotion may result in the excavation or compaction of the soil profile of | E3b O
active agticultural land. .

d. The proposed action may irreversibly convert agricultural land to mon-agriculiural Elb, Ela O
uses, either more than 2.5 actes if located in an Agricultural District, or more than 10
acres :f not wnhm an Agncultural D:stnct.

e. The proposed action may disrapt or prevent mstallatmn of an agncultural land Bla,Elb %) O
management system.

f. The proposed action may result, directly or mduecﬂy, in increased development C2¢, C3, O
potential or pressure on farmland. D2c, D2d .

g. The proposed project is not consistent with the adopted municipal Farmiand C2c (')
Protection Plan,

h. Other impacts: O |
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Impact on Aesthetic Resources

The land use of the proposed action are obviocusly different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, B.1.b, E3.h.)

If “Yes", answer questions a - g. I “No", go to Section 10.

ViNo

Clyes

Relevant ‘No, or Moderate
Part] small to large
Question(s) impact impact may
: - 4 may gecur eccar
a. Proposed action may be visible from any officially designated federal, state, or local | E3h a o
scenic or aesthetic resource.
1. The proposed action may result in the obstruction, elimination or significant E3h, C2b o o
_screening of one or more officially designated scenic views,
c. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (c.g., screened by summer foliage, but visible during other seasons) o o
ii. Year round 0 [x]
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q,
i.. Routine travel by residents, including travel to and from work o o
ii. Recreational or tourism based activities Elc o o
e. The proposed action may cause a diminishment of the public enjoyment and E3h o o
appreciation of the designated aesthetic resource.
f. There are similar projects visible within the following distance of the proposed Dla,Ela, o u|
project: DIf,Dig
0-1/2 mile
% -3 mile
3-5 mile
5+ mile
g Other impacts: u] o
10. XYmpact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological DNO YES
resource. (Part1. E3.e, f.and g.)
If “Yes", answer questions a - e. If “No ", go 1o Section 11, v
) ' - Relevant No,or | Moderate
PartX small - to large
Question(s) impact impact may
“a. The proposed action may occur wholly or partially within, or substantially contigious
to, any buildings, archaeological site or district which is listed on the National or E3e “ O
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing-on the State Register of Historic Places. .. . _
b. The proposed action may occur wholly or partially within, or substantially contiguous B3f |
to, an area designated as sensitive for archaeological sites on the N'Y State Historic
Preservation Office (SHPO) archacological site inventory.
¢. The proposed action may occur wholly or partially within, or substantially contiguous | E3g O
to, an archaeological site not incl